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He Ground-work of the enſu- 

& ing Treatiſe is Hiſtory (the 
uſefulleſt of meer Human Stu- 

dies) collected from the beſt Authori- 
ties, both ancient and modern, eſpe- 
cially from thoſe of our own Nation, 
of which, in ſo large a Field of Mat- 
ter, there is as much incerted, as might 
be thought proper to make the whole 
uſeful and diverting, and they, for 
the greater varicty are interſperſed 
here and there throughout the Work: 
And for the Subject matter, it prin- 
cipally, if not wholly, referrs to Go- 
vetnment, without which no Nation 


F ommunity of Men can long ſub- 
ö A 2 ſiſt 


JT the Reader. 
ſiſt, but all muſt be quickly reduced 
to a Babel of Confuſion 
The Method is eaſie and obvious, 
tho perhaps novel to us; for firſt you 
have the Hiſtorical Caſe recited and 
the Query upon it, with as much Per- 
ſpicuity and Brevity as the Subject 
would admit of; then the Arguments 
Pro and Con, with Replications and | 
Rejoynders, where there were any, 
are diſtinctly digeſted under Heads, 
for better Method and eaſier Under» | 
ſtanding : Next unto which comes 
the Reſolution upon the whole; after | 
that, the Event which followed; and 
laſtly, the Author's Judgment, of 
which he'll adventure to ſay nothing 
himſelf ; but leaves that entirely to 
the fayourable Cenſure and Jadg- 
ment of others - © | 
As the Caſes are moſtly of diffe- 
rent Natures, and taken from the 
Accidents and Authorities of diffe- 
rent Times and Nations, a natural 
Dependance upon and Conncq * 


r 


o 
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To the Reader. 

between each other, could not well 
| be expected: But as this may ſerve 
for a reaſon why they many times 
not only ſeem, but actually do fol- 
low in a promiſcuous manner, ſo the 
Author is oblig'd to declare his main 
Intention in the Series of them, was 
to ſurprize his Reader with new Va- 
riety of Matter, reſulting from dif- 
ferent Occaſions, Perſons and Ages 
as he goes on in the Peruſal of 
them. Fo BY Wes. 

However, to give ſomewhat of 
a clearer Idea of the whole, within 
the Compaſs of a ſhort Paragraph, 
you have here great Variety of Caſes, 
adapted to all Qualities and Degrees 
of Men: As for Princes, to whom 
every thing 1n general relates in a 
Government, yet more particularly 
you have an Enquiry made into the 
Conveniency or Inconyentency of 
their heading Armies in foreign 
1 | Countrics ; Marriages ; Renuncia- 
tion of Right to a Crown; Lim- 
nn, . 
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Jo the Reader. 
tation of Power and Proſcription, 
together with their Depoſition and 
ju Infliction of Puniſhment upon 
them (when depoſed) for Conſpiracies 
againſt their Protectors, as well as the 
readieſt Way to detect ill Deſigns a- 
gainſt themſelves: Then for Stateſmen, 
beſides what will be found more imme- 
diately to relate to them, in reſpect to 
their — of a Prince's unjuſt 
Commands, and ſuch as they fore- 
{ce will occaſion Tumults and Dan- 
gers in a Government, there arc 
Multitudes of other Things too te- 
dious to enumerate, whithe falls un- 
der their Cognizance, as well as their 
-* Superiors, when they have any ; ſuch 
as Matters of Peace and War, Trea- | 
tics, Leagues, Truces, Pacifications, 
| Taxes, good Laws, Excluſion of Fo- 
reigners from Publick Offices; Farm- 
ing of Revenucs, Remedying the ill | 
Stake of Coin, Stipends, Pretentions | 
upon other Governments; Reyiving | 
of old Canoes Remitting or Tay N 
PALL . 5 
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wage in Neutral Countries, the Di- 


ſpoſing of Warlike Spoils, Military 
Tumults, Tolleration of Religion, 


and the like: Laſtly as to the Peo- 


ple; en are ſito e 
in reſpect; to a Rexalt from 
A rr Prince, as well as how 


are to be dealt with when redu- 
according the various Circum* 


— 


ſtances of Caſes and Times: Alſo 
their Abuſing of Privileges, Anticipat- | 


ing the Execution of Laws, with other 


_ . Offences; Payment of Debts in the 
Time of War and Difficulty; Con- 


ſtituting extraordinary Magiſtrates 
upon extraordinary Occaſions, with 
much more throughout the Work 


are conſidered and diſcuſſed, which, 


tis hoped, may prove very agrec- 


able to the Reader, who is referred 
thereunto for his further ſatisfaction. 


To conclude ; As the Author af- 


ſumes little more herein to himſelf 


As — 


Debts, Erecting of For- 'Y 


. 


7⁵ the Readin 8 
chan the bare Collecting and Di igeſt- 
ing of the Matter into i Form you 
find it; ſo it may without Vanity 
be laid, That you hive repreſented 
in this ſmall. Campos 2 a great part 
of the State · policy, Lea rning; Inte- 
grity and Judiciouſneſs of the Wiſer, 
Better and Foliter ſort of Mankind, 
in the ſeveral Countries and Centu- 
ries as well as different Conſtitutions 
and Governments wherein they flou- 
riſned and acted fo noble 4 part in 
their Day _ — W 
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Trade may be thereby affected. That a Country cannot increaſe in 
Wealth and Power but by private Men doing their Duty to the 
Publick, and but by a ſteady Courſe of Honeſty and Wiſdom, in 
ſuch as are truſted with the Adminiſtration of Affairs. By the 
Author of, The Eſſay on Ways and Means, 5 

A Diſcourſe upon Grants and Reſumpt ions. Showing how our 
Anceſtors have proceeded with ſnch Miniſters as haye procured 


to Themſelves Grants of the Crown- Revenue; And that the for- 
feited Eftates ought to be Applied towards the Payment of the 


Publick Debts. By the Anthor of, The Eſſay on Ways and Means, 
- The Memoirs of Monſieur Pontis, who ſerved in the French 


Armies 56 Years. Tranſlated by Charles Cotton Eſq; _—_ 
| cada 


; 
LL 
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Buy the Author of, The Eſſay on Ways and Means, Part * 
o which is added, A Diſcourſe upon Improving the Revenue of 


ome Hiſtorical Notes. By ano- 
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Divers Select CASES 


| 1 


e As 


—— 


Whether 2 Printe's Command is ſufficient to ex- 
cuſe his Councellors and Miniſters, ſo far as td 


exempt them from Puniſhment for Offences, 
eſpeciallj committed against the ps and Con- 
ſtitutions of the Government. | 


Julian, and a Perſon in great Favour 
with and Authority under him, did by 
his Command ſet fire to the ſtatel 
and beautiful Church of the Beriſtians, who dwelt 
in the Metropolis of Phenicia, 3 
This Matter not long after, in the Reign of 
ov1an, came to be enquired into, and a Debate 
Aol thereupon, Whether the _ Almonet ought 
. „ Tis to 
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Agnus, Lord Almoner to the Emperor 
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l puniſhed for putting that Command in exe - 
N tion ? i 
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Opinions. 
Some thou ht un tg to be Blameleſs, and ſo 


| exempt! ni 
7. Becauſe the Prince's Command was always 
wont to ſerve his Miniſtgrs pr a ſufficient Authori- 
ty, and the — of their Actions; and that Obe- 


ones ot but pled. yielded unto len, who 
aule l 


the Empire, 

Sat were 880 allow- 
ed Tull Protection, it nite be no eaſie thing for 
Princes to find any Miniſters, an they could not 
be ſafe, if ſo be * Commands of former Princes 
were Wade void” under theilt Succeſſors, and they 
be compell'd to give an Account of their Actions, 
not according to the Command . which. they. had. 
received, which is often unjuſt, but according to 
Law and the Rules of Reaſon. 


could 


| 

3. Becauſe if the Commands of Princes, who 1 

0 all even when they command others, are un- I 
juſt, the Fault ought to be imputed to them, and 

the Mipifters not uniſhed for their Offences” for J 

where Was the 1 ice of Fah any one dend or t 

dergo 12 Puniſhment of another ? t 

4. Becauſe tis requifite that Succeſſors ſnould h 

fi 

tl 

nc 

tc 

ve 


repeal the Acts of bad Princes, but to puniſh ſuch 
as Uf » em complied with their Authority, this 
is no 6ther than to covert the Neceſſities of Times 
impoſed upon them under evil and corrupt Princes, 
into 0 im and Puniſhments 3 that he does not 
ſeem to hade acted any thing, who bas done a thing 
out of inevitable, Neceſſity, and that this is inclu- 
ded in the Command of a Prince: He that acts of 
necetinty, fi utters 1 ther than n acts, ſays GT 

4 * „ N 5 
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ments, and adjudged him worthy of Puniſh- 


* 


1. Becauſe whatever is in it ſelf and of its own 
nature unjuſt, can be maintained or confirmed at 
no time, by any Prince's Command, and under no 
Pretence whatſoever, for every thing remains to be 
the ſame-it was in the beginning, and *tis alſo juſt 
to puniſh Evil at any time. 


2. Becauſe this is the Reſentment of and a ngþſt- 
certain Practice amongſt all Nations, in reſpe& 
to thoſe Princes and their Flatterers; who pers. 
ſwade and excite them to the perpetrating of all 


manner of Enormities; that their Acts and De- 
crees are annulled, and eſteemed for naught after 
their Deaths, but that the Courtiers, Flatterers and 
chief Favourites of corrupt Princes, and the Execu- 


tioners of their wicked Commands, be compelPd 


to anſwer: for their paſt Actions to the ſucceeding 
Princes or Government. I 
3: The Prince's Command is no Excuſe in this 
Matter, for as long as any one makes uſe of a Prince 
that is gracious and kind to him, but injurious to 
the Common wealth, yet he is oblig d ſo to uſe 
| his Favour as not to prefer it and his Pleaſure; be- 
| | fore the Welfare of his Country, the Authority of 
; | the Laws, and his Duty to the Publick: We are 
3 | hot only to gratifie the Prince's Pleaſure, but alſo 
, | to have a conſtant Regard to the Good of the Go- 
vernment. 


are the Authors of evil and unjuſt Commands, as 
their Councellors, ſeeing. Princes commonly purſue 
cheit Counſels, and that without their Miniſtry 
unjiiſt things cannot be pat fo execution and ſince 
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Others in F" WY time were of different Senti- | 


4. We are not ſo much to believe that Princes 


: The Execution of a Prince's unjuſt Command, &c. 
tis the part of Miniſters of State to give Princes 
ſuch Counſels as are good and for the benefit of 
the Publick. SAR 2 

5. Becauſe that as whatever any one acts by ano- 
ther, he ſeems to do it himſelf; ſo what unjuſt 
thing ſoever a Perſon does for his own Advantage 
and Favour of his Prince (tho the ſame be com- 
manded by him) is to be looked. upon as if acted 
by himſelf. 5 3% . | 
6. If Princes themſelves upon the aboliſhing of 

their Acts are puniſh'd, why ſhould the Miniſters 
of ſuch Princes, be exempt from Faults =_ Pu- 
niſhynents, eſpecially ſeeing there is now no Com- 
— in force, whereby — be protected, 
for all the Commands and Orders of an unjuſt 
Prince are now made of no effect. 


Reſolution. 5 
In purſuance to the prevailing Authority of this 
Opinion, the Lord Almoner was caſt, and compel- 


led to rebuild the ſtately Church of the Beriſtians - | 
at his own Charge. 


Event. x 


And the Almoner was oblig'd to obey the ſaid 
Dee. 3 


Seeing there is no Authority ſo great, as to be 
able to invert the Nature of Good and Evil, that 
Princes are not conſtituted for themſelves but the 
Publick Good, and that therefore their Miniſters 
ought to give them their, Aſſiſtance for that end, 
and that unjuſt Princes are mortal and their Au- 
thority 


q 
* 


U 
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4 Revolt from a tyrannical Prince, &c. 
thority fading, but the Government and Laws Eter- 
nal, no Command to do Evil can avert and free 
from Puniſhment; for tho* that gives a kind of 
an Authority under an unjuſt Prince and one then 


in Power, yet when he is removed or depreſt, the 


Government or better Succeſſors moſt juſtly call 
3 to an Account and take Revenge on 
* em. N 


pe 


CAS E II. 


Of A Juſt, Prudent and Seaſonable Defe&tion 
| from an Unjuit and Tyrannicat Prince. 


e Portugueſe, a Nation bordering upon Spain, 

having for ſome Years, rather by Force of 
Arms than Right of Dominion, endured the Yoak 
of the Spaniards, and finding their Properties in- 
vaded and their Rights taken away both at home 
and abroad, more and more every Day after ano- 
ther ; that their Tyranny alſo increaſed, their No- 


, bility were neglected, and the Populacy oppreſt by 


new Levies and Taxes, they not only began to 
think of, but to hold Conſultations about a Revolt; 


and therefore the Queſtion was put in a private 


Council held by the Nobles, Whether they had a 
Juſt Cauſe to Revolt? and if ſo, Whether the ſame 
were uſeful and ſeaſonable at that time for the 


Portugueſe ? 


Nerz 
almoſt all unanimouſly concurr'd that they 
had a juſt Cauſe and were under a Neceſſity of 
oh | B 3 1. Be- 


4 Rent me N, 


ſe the of Spain Was ed 
9 28 1 Pe 925 
Epe rom 50 he 2 Right of te ouſe 
anza dp, + that be e 
Fc 4. y py in geſpett to the 8 rf 
> Berat 29 ot. a rightful King, 0 
* hitherto reigned unju ly, 12 1 7 5 the 
People in their Liberties whereon he had _— 
and that therefore what would be a juſt Cauſe 
a Revolt from a lawful Prince, muſt | much more 
Juſt in reference to an unlawful mw | 
©. and a0 Becauſe the utmoſt Violence had 
| 12 to 1175 Lene by the ini. 
Nad auiar 
r 12 [= ore 15 e A 
ju ule fox it, leſt, as they ſaw a y 
11 extreamelt ſt anger, they ſh ſhoyld be forced 
i= EF when all hopes of redreſs were preclu- 
6410 endure the utmoſt Servitule. 
be, yet they coule not ſo well agree, whether it 
were conven! ent for Hem to Revolt at that time 
or no. 


Thoſe who did not think it ſeaſmable, did at the 
Ae offer theſe 1 caſous to the athers Gm. 
e. FP | 


1. That as the King of 1 was a potent 
Prince, ſo he was in a manner always in a readi- 
neſs and armed, and that therefore it would be ea- 
fie for him to nip their Revolt in the Bud, and " 
prevent the farther progreſs thereof: 3 
2. That it would ab Reibe thing for him and Alſo 
pg equiſite to withdraw Wat Troops from thoſe barren 

atts where 5 made War, and pour all his Force 
pon . as being better than a I the 1 


Lx OY 
and in lofing of which he maſt look ETA chief. 
eſt oa ifitions of Strength to be gone. 
hat the Portugueſe 6 90 not 201 12 equal 
* 2 greatneſs of the Deſign; and for their 
iends and Confederates, they, were not at 1 


or Aſſiſtance from them; for they WERE 
Either reduced to a lo Ebb by expenſive Wars, — 
' ſufficiently implo z d in making their own Party 
good againſt the Spamards. 

8345 Tha the 2 ho were Subjects of th @ 
5 N 0 F Spain, were were at, ＋ Wren dell 
it, 


therefore i would rudence- in 

tem, to 3 8 for the Baut 1 
ion, which, as it tNou 

Ex Bone Hef e or otherwiſe, might be à Guide to 

the Portugue ali to go upon or defer their Revolt. 

That it wo be alſo a prudential 1177 in them to 

wait for the Events of the many the King 

of Spain was at preſent engaged 4 which as ws 

proyed proſperous or unproſperous to him, ſo was 

the Revolt of the Portugueſe like to be unto them- 


oo, 

hey urged them in a particular manner to 
corfider —— weigh this one thing; That the Eſtates, 
Fortunes and E88. of many of the Portugueſe were 
at this time in Spain, which they muſt all Ioſe, as 
ſoon as the Revolt, carried on by the Joynt Con- 


currence of the Portugaeſe, — to be known i in 


Spaix. 


| 6. That there were a great many of their Nation, | 
and ſome Peers among the reſt, that lived at Ma 


drid and elſewhere in that Country, who muſt ex- 


ſpe& nothing leſs than Impriſonment and other 
hardſhips, in * the Portagueſe in ſuch a JunQure - 


paniards. 


B 4 3 They 


of time revolted from the 


in ſuch a Condition as ſcarce to hope for: 12 155 Relief 
1 the 


7 
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A Revolt from a tyrannical Prince 

7. They inſtanced in a matter long fince known 
by experience; that tho Anthony the Grand Prior, 
was proclaimed King of Portugal, when Phillip 
King of Spain inſiſted upon his having the Autho- 
rity conferred upon him, yet that Phillip almoſt 
in forty days time expell the Grand Prior Antonio, 
and his whole Faction, and got the Crown of 
Portugal; and that therefore it behoved the Por- 
zugueſe to remember it and be afraid to tread 
in the ſame Steps. 1 


Others on the contrary, and in order to ſubvert the 


' ſpecious Pretences and Arguments now offered, 


arged, 1 ; 


1. That it was in vain for them to urge any 


Danger from the King's Armies, as they were diſ- 
pers d up and down in divers: remote Countries; 
for wherever they were diſtributed they were never 
entire, neither did it appear to be an eaſie thing for 
im to recall his Troops from other Countries in- 
to Spain, for it was neither adviſable for them to 
deſert the Netherlands or leſſen the number of 
their Troops there, ſeeing the Dutch and French 
put them daily hard to it; nor the Weſt-Indres, 


where their Riches was and conſequently their all; 


nor Italy, on which the French had continually a 
watchful Eye; nor Germany, the Houſe of A- 
ſtria being oppreſt by the Arms of ſome of the 


Members of the Empire and others. If the Spa- 


niſb Arms proved ſucceſsful, ſo much the more in- 
tolerable would the Sparrards Government be to 
the Portuguefe, ſince the former would undoubted- 
ly but grow more licentious and arrogant with 
their Succeſs; but if otherwiſe it fell out with 
them, and that they loſt ground; then the Por- 
tugueſe might reckon upon undoubted ſucceſs in 
their Revolt. | 2, That 
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that Conſequence, that they could not but look upon 


e ramin d and juſtiß dl. 

2. That it was to no purpoſe for them to pre- 
tend that their Friends and Confederates would not 
come into their Aſſiſtance; for this their Re- 
volt from the Spaniards would be a matter of 
it as their own Cauſe, - and that therefore — 
had no reaſon to deſpair of their Aid: To whicl 
they ſubjoined, that the Spaniards being taken up 


with making War againſt their Aſſociates and 


Friends, was a real help to them. - _ 
3. It was a needleſs thing to wait for the Event 
of the Rebellion of the Cazalins, and to urge that 


as an Argument for the Portugueſe to delay their 


intended Revolt; for it was not ſo much tlieir 
buſineſs to be Spectators of the defection of the 
Catalins, as by a like Revolt, to help and pro- 
mote it; and that therefore either Nation purſu- 
ing the ſame Counſels, ought to adviſe and be a 
ſupport to each other. And this was an affair 
which ſhould the more immediately be confider- 


ed by the Portugueſe, that in caſe the Cataline 
were once reduced under ſubjection, it was very 


likely, the Spanjarde would have a more watch- 
full Eye, and give ſeverer uſage to thoſe People, 
from whom they might one time or other ex- 
ſpect the like Revolt; and that Portugal was 
ſuſpected of it by the Spaniards, was paſt all 
manner of doubt. DES | 

4. It fignified nothing to urge the Eſtates and 


Fortunes of private Perſons of their Nation in 
Spain; for particular Intereſts were to give way to 
the publick Good ; and the moſt prudent as well - 
as my Remedies were to be uſed, leaſt the Re- 


volt ſhould prove detrimental to particular Per- 
fons ; for ſeeing there were divers Spaniards, who 
had Eſtates in Portugal, they might well be ſeiz d 
on, if the Spaniards in their Country man 
_ : | WI 
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n, 
with the Efedts and Poſſeſſions belonging to the 


Portugugſe. 


5. As for what was ſaid in relation to the many 
Peers and others of the Portugueſe Nation dwel- 


ling in Spain, there were as many of that Nation 


at the ſame time in Portugal, who upon the break- 
ing out of the Revolt, were to be uſed and ſecured - 
in the ſame manner as the Spaniards dealt with the 
Portugueſe. | . 

6. That it was to no purpoſe now to rub up the 
retnembrance of former Times and Loſſes:, That 
the King of Spain in the time of the Grand Prior 
Don Antonio was ready prepared for the Expedi- 
tion, and that the Portugueſe at that time were 


full of Civil Diſſentions, and relied upon the Aid 


of the Engliſb, but that no Foreigners would have 
ſuch due Care and Regard for them as themſelves. 
Laſtly, That having met with ſome Overthrows in 


Africa, they were thereby debilitated and not a 


Match for the Spaniards. N 
7. But now all things were otherwiſe; and more 


eſpecially they were to conſider the Incl ina: ion, 


Deſire and Conſent of the whole Body of the Peo- 
ple, who being naturally Enemies to the $ amards, 
and {till the more incenſed againſt them for their 
Oppreſhon and Cruelty, entertained a greater ha- 
tred of them; ſo that they ſhould ſeem in this 
Revolt rather to wage a Foreign than à Civil War, 


fſince every body at home conſented to the faid 


Defection, and therefore would carry an Offenſive 
War againft Spain her ſelf and the Fortreſſes be- 


ing to it. | " | 
8. That Spain was now exhauſted of Men by 


the Leyies that had been made, and therefore was 
not in a Condition to withſtand a ſudden Irrup- 


* 


. Their Treaſury, if ever, was certainly now 
. very low ebb, for their yearly Returns from 5 
Iadia were ſome times, and in er än- 
Fenrepee, and many of their Veſſels at that time 
ſnut up in their Harbours and not daring to ſtir 
for fear of the Durch. 
0. That the Duke of Braganga was command- 
5 to raiſe ſome Thouſands of Portugueſe, which 
e might make uſe of, and in the mean time fru- 
ſtrate the Hopes and ExpeQations conceived by 
the Spantards from ſuch a Reinforcement. | 
11. That the Affairs of Spain were at this time 
every. where unſucceſsful, which was manifeſt by 
the vent. MEL. _— 89 ' wo 
12. As the Spaniards held many Places in Sub- 
on to them, by Force of Arms, and even ſome 
* ad Rn to Spain, thoſe People, ſeeing 
the Enſigns of Liberty put up here, would imitate 
our Example and aſſert their Right. 
” 13. That they had Treaſure enough to defray 
the Charge for a long time. $ 
14. That unleſs the Portugue/e revolted in ti 
they ſhould be diſpoſſeſt of all the Remains o 
what their Anceſtors enjoy'd in the Indies; for as 
long as the Kings of Spain and Portugal accounted 
the Hollanders to be their Enemies, they advanced 
their Intereſts in thoſe Parts to the loſs of the Por- 
tugueſe ; Why therefore ſhould not rather 
chooſe to have the King of Spain to be their 
Enemy than their Prince or Friend , ſeeing they 
- endured great Loſſes and Hoſtilities under his un- 
happy Government? And why ſhould not m— 
ther have COON 7 er than 
mies, whoſe Wars, they fo y Experience, pro- 
ved happy to themſelves, but quite — to 
the Portugueſe?s? ; 


4. — » 


5. N 


=Z, . 


* 


. 


— 


4 Revolt from a tyrannical Prince, &c. 
15. No ſuch Infelicity could be thought of to 


attend 2 Revolt of this nature, but that the ſame 


might be endured with the loſs of their Liberty; 


and in caſe they did not revolt, they muſt expect to 


endure greater Tryals. 

16. Laſtly, That they had already held a Con- 
ſultation about Revolting, and therefore ought to 
attempt it; for they that deliberate, revolt; and 


in ſuch Caſes it is more dangerous to deſign the 


thing than to dare to attempt it. 
| " Reſolation. 


The Portugueſe for theſe Reaſons revolted from 
the Spamards. | bas 2 13 


They proved very ſucceſsful therein, and retain 


their Kingdom under a diſtinet Head to this Day. 


Judgment. 
The Cauſe of a Revolt is very juſt, when the 
Liberty of a Country, by the unjuſt Government 


of others, is reduced to utmoſt danger; and a Re- | 


volt is moſt ſeaſonable of all, when, after havin 
duly weigh'd all things, the Times are indeed mo 
intollerable to thoſe who would revolt for their 
Liberty, and yet no Time ſo proper as the preſent 
rer 4 „ n | 
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CAS E II. " 


How are Rebellions but redaced Subjetts to be 
dealt with, Bk 
1 


T Latins being overthrown by the Romans, 
under the Conduct of Aulus Poſthumizs the 
Dictator, near the Lake Regillus in Italy, their 
Embaſſadors came in à ſupplicant manner to beg 
the Fayout of the Romans to their Nation, who 
being introduced into the Senate, laid the Fault of 
the War upon the Nobles, and that the Common. 
People had only offended, in obeying their Gene- 
rals; and withai added, that they were compelled 
. thereunto by Force. Beſides, they humbly alledged, 
that they had been ſufficiently puniſhed already, 
by the loſs of all their Youth in the War. It was 
therefore debated in the Senate, What they ſhould 
do with the rebellious Latins, and how they ought 
to proceed againſt them? | 


Opinions... 


The Senators were divided in their Opinions up- 
on this occaſion ; and, | | 
1. Tits Largiu thought, that the victorious 
Romans ought to uſe their good Fortune with mo- 
deration, and that the moſt defirable Chances of 
Fortune were to be attempered with Piety and Hu- 
manity; If they ſhould be rough with the Lang, 
and throw them into utmoſt deſpair, they might 
perhaps become ſtronger and more furious than 
ever: That he muſt be eftrang'd from all manner 
of Friendfhip, who appears implacable unto all 
People, 


— 
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Rebelliout Subjeffs zom y le pun HM. 
People: They were to think, that the Latins had 
rebelled as being unaccuſtõm̃ed to Subjettion , and 
uſed to Liberty; but if the Romans, as being now 
Conquerors, would totally deſpoil them of it, the 
Thoughts of the Latint would be r thereby 
much more intent upon and defirous of recovering 
their Liberty than ever; and therefore that the Seeds 
of Rebellion could not be taken away by Methods 
of Seyerity and deſpoiling Men of their Liberty, 
but new fions adminiftred thereby; where- 
fore their beſt way was to forget all former Inju- 


ries, and to renew their ancient Alliance with the 


Latins. | \ 
Serviur Sulpitius, a Roman Senator, was of ano- 
ther Opinion; and alledged, that ſeeing the Latin: 
had already frequently rebelled againſt the Romans, 
it was adviſable'tor them to'difpolleſs them of half 
their Land; that the Citizens of Rome would by 
this means become ſeiz d of half the Country of 
the Latint, and ſo ſerve as it were inſtead of 
and Garriſons to the Latrine, leſt they 
ſhould deſign or enterprize any thing for the fu- 


ture againſt the Dominion of the Romans. 


Cafes was of opinion their fortified Cities ought 


to beraſed and that they ſhbultpuniſhtheGreat-ones 


and Ring-leaders of the Faction, but that the igno- 
rant Multitude ſhould be ſold for Slaves; for o- 
therwiſe they would never be quiet, neither would 
the Latins have rebelled fo often had not they re- 
lied upon the Clemency of the Roman. 

To this he cited an Example from their Ance- 
ſtors, that they had no other reaſon for the raſing 


of Alba (from whence they themſelves and all the 


Latins were deſcended) in one Day, than that the 
Albans had made uſe of their firſt Pardon for the 
forming of new Conſpiracies, making the ſame as 
it were the Inſtrument and Firebrand of a new Se- 


dition. : Refo- 


6 
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Nbellious Subject how to be puniſp d. 
Ræſolution. 


The DiQtator Poſthumias, having heard and 
weighed the various Opinions ſuggeſted to 


| Teh of, the more gentle Sentiments 


_ and made a, Decree in cufamity 


ey came to know by Experience and in Pro- 
ceſs of Time, chat they ought to have taken a ſe- 
verer Cen wich che Latins ; for they, being thus. 
uſed gently, according the Dictator's | 
= again and — } inſt the Romans, while 


„ of Rebe ion remained among 


* Fudgment. 


What may be learnt from this Caſe and the E- 
vent thereo 1 this; That ſo much and ſuch things 
are to be left * the Favour of the Conquerors to 
a rebellious onquered People, fer the ſake of 
which they ought to 8 the and 
* they are not in a capacity to injure their 

, but that thoſe things, upon the gaining 
of a Vito, are to be taken from them, by which, 
if they cannot love their Conquerors, they ſnall 
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| cept of Satisfattion' for its Pretentions upon 


T j 
£ 
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others, and to remit them, or not to do it, but 
ill continue the ſame upon them ? 


He Directors of the Dutch Eaſt-India-Company, 

A being in the beginning of their Expeditions 

to and Sertlements in thoſe Parts oppoſed by the 
Engliſh, who were then powerful in the Indies, 


and who made it their Buſineſs to prevent their 
Succeſſes and obviate their Endeavours; they ſeized 


upon ſome of the Engliſh and puniſhed them moſt 


ſeverely, putting ſeveral of them to death as Tray- 


tors, and diſpoſſeſt the reſt of the Country they had 
ſettled themſelves in, viz. Amboyna, the Story 
whereof is very notorious. Hereupon James I, King 
of England, and after him Charles I. highly reſent- 
ing the Fact, thence forward failed not to attack 
the Company's Ships, either in the open Sea, or by 
way of repriſal, to detain and arreſt them in their 


Harbours; which, when the Directors of the ſaid 


Company found to be grievous and detrimental 
to them, they ſent by their Embaſſadors to the 


King of England, and made him a Tender of 4 
large Sum of Mony, for an Abolition of all paſt 


Pretentions, and that the Dutch might peaceably 
as before continue their Eaſt- India Trade and Na- 
vigation. Wherefore the Matter came to be deba- 


ted in the King's Council, Whether it were expe · 
dient and for the benefit of the Kingdom of Exg- 


and, for a ſingle Sum of Mony, to deſiſt from and re. 


nounce all the Pretentions they had upon the Dutch 


FR 
\ 


ber it be not better for a Government # ac- 


The Pretentions one Government, &c. 


Opinionn 


Some there were indeed who were for poſt- 
poning all other Conſiderations, and thought it 
adviſable to accept of the Offer made unto them, 
1. That the Sum which was offered was great, 
and ſuch an one, that in caſe the King of England 
at:any time did Set upon or Arreſt the Dutch Ships, 
he could not eaſily, and that not before the expira- 
tion of many Years, and the hazard of many Sea- 
fights or Rencounters, be able to extort or get ſo 
much from them. i; N | 
2. That the Dutch themſelves grew more potent 
Day by Day, by the increaſe of their Trade and 
Territories; and the, more powerful they grew, the 
leſs Mony they would afterwards ofter, and be 
able to defend themſelves the more eafily againſt 
the Invaſions of tlie Erz/h ; and therefore that 
they were not now to reject the larger Sum that 
was tendered them from à weak State, which when 
it grew. ſtronger would not offer them ſo much. 

3. That they could not preſently and impuned- 
ly ſet upon their Ships, by reaſon of the Peace 
made with the Dutch States; neither could they 
be arreſted or detained any where but in the Eng- 
liſb Ports; but they rarely and at no other time 
than when forced in by a Storm, put into their 
Ports, and that therefore they ſeldom had an Op- 
portunity to extort any thing from them ; and ſo, 
ſeeing there was ſo much now offered at once, they 
ought to be ſatisfied with 1 WE © 
Others were of contra Sentiments, and argued 
after this manner againſt king the Mony: 

1. That to ſuffer the 's Honour and Prero- 
Sative to be injured in his Sübjects, by pretending 
ro 
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18 The Pretentions one Government has upon another, 

to make a Compenſation with a Sum of Mony, 

would bring Majeſty into contempt, ſeeing there 
was no Propertion between the nce and the 
Sum of Mony, tho' very large, that was offered 
by = of ſatisfaction for it. le 3 
2. Suppoſing the Duteh grew never ſo ſtrong, yet 
they could not in time of need, which ſeldom miſ- 
ſed, but put into the Eng4/h Ports; and in this 
Caſe the moſt potent even ſtand in need of the 
Conveniencies belonging to thoſe who are much in- 
ferior to them. . 

3. That indeed they had hitherto met with but 
few Opportunities of ſeizing the Dutch Ships in 
their Harbours, but they might have them oftner 
for the future; and that the Accidents and Inju- 
ries of the Winds and Seas were eternal; Where- 
fore it was not convenient they ſhould be parted |- 


with for one Sum of Mony. 4 
4. That the Dutch themſelves would upon this 


Occaſion leave their uſual Paſſage to Holland, be- 
tween England and France, thro' our Channel, and 
for fear leſt they ſhould be the more eaſily at- 
tacked by the Exgliſb, take a larger Compaſs, and 
fail thro* the wide Northern Ocean, round about 
Ireland, for their own Country. By how much the 
longer that Voyage is, by ſo much the more char- 
geable it muſt be, for as much alſo as that part of 
that Northern Ocean is more liable to Storms and 
bad Weather; that indeed they hitherto ſailed with 
good Succeſs enough, but if once they ſhould hap- 
pen to loſe Ships and Goods, what reaſon was 

there to doubt but that they would offer much 

more. | 

5. It was much greater in a Government to keep 
up its Pretentions than to part with them, that 
the injured Perſon and Pretender can always re- 
quire and demand ſomething; he that _ oor : 
| 100 
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© Hot 10 be relinquiſhed, 


once, and in the mean time, upon the preſenting 
afterwards of much better Opportunities, loſes all. 


Reſolution. 
Moſt of the Councellors agreed to the laſt Opi- 


nion, and ſo the King 1 the Mony which 
they offered him, reſerved the Matter of his Pre- 


tentions inviolable. 
| Event; 
[ | It appear d for a long time, that the King took 
- | the beſt Counſel, but the unhappy Civil War that 
-- | enſued in Erg/and, and Changes in Government, 
d | occafioned ſuch a Viciſſitude in Things, that per- 
haps the Mony might have been as well taken and 
15 | the King demit in his Pretentions. 
- 


id Judgment. 
nd | Publick Pretentions ought not eaſily to be ſold 


ut | or parted with, efpecially where there are conti- 
he mie} Opporranttics f ptetending to and requiring 
ar- | of the thing pretended unto: He that thus pre- 
of | tends, can always do ſomething ; To accept of ſa- 
tisfaction in this Caſe, is to transfer away all man- 
ith | ner of Right and Opportunity; but, on the other 
ap- hand, the Matter is otherwiſe with a Government, 
vas] when upon rejection of a preſent Offer, there is no 
uch | Opportunity to be met with for the future for de- 
manding and proſecuting its Right. 


* 
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faction to be made him, he receives a thing all at 
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> | War made againſt a Neighbour, 


— 
— 


CAS E V. 

Of a Prince making War upon his Neighbour, up- 
on ſome Pretenſions of Right, tho no new 
Provocations. wok, eg? 


| V Hen Henry the Eighth came to the Crown 

| V of England, he was much ſollicited by 

the then Pope, who was at very ill Terms with 

France, to make War againſt Lewis the Twelfth, 

in order to recover his Right in that Kingdom; nei- 

ther was Ferdinand of Spain, his Friend and Ally, 

backward to enter into a League with the King for 

that purpoſe, which brought the Buſineſs at length 

to be ſeriouſly debated in Council, where ſome ar- 
gued ſtifly for the War, alledging, * 


Opinions. 


1. That a fairer Opportunity was never offered, 
Whether the King defired to maintain the Pope's 
Authority, or recover his own Right in Fance; 
that either of theſe were juſt Conſiderations, but 
both together not to be pretermitted. 

2. That, to further the Deſign, he ſhould not 
only have the Aſſiſtance and Bleſſing of his Holi- 
neſs, but of his Father- in law alſo; beſides that it 
was poſſible the Emperor Maximilian might joyn 
therein, however he and Lerois the Twelfth had of 
late concurred in their Deſigns. | | 

3. That it was probable his Subjects in France 
retained ſtill a due Remembrance not only of their 
Allegiance but of the Benefit received from the 
Crown of England; and for France it ſelf, there 

never 


n » "won that Ot. 
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under Pretence of Right. 
never wanted diſcontented Perſons, who would 
Joyn him with their Forces. 

4. That for his Coffers they were not ſo full in 
any King's Reign; to which alſo he need not 
doubt but a large Supply would. be added by Par- 
liament, who never failed to concur with their 
helping hand, when ever there was War intended 
againſt that Country. 

5. As for the Difficulties of the Enterprize, they 
were not conſiderable , Lewzs the Twelfth being 
not only deeply engaged in a War in Italy, but had 
loſt his beſt Men there, ſo that he might be op- 
preſt before he could ſet his Affairs in order at 
home; or if he ſhould leave his Pretentions in Ha- 
7 to look to his own Country, that would yet 

ree the Pope from the Danger he was in, and con- 
ſequently give the King the Honour of performing 
his Intentions. Sas - 

Theſe Arguments were oppoſed by others, after 
they had well weighed the Matter, who faid, 


1. That indeed the King's Title to France, eſpe- 


cially to the Hereditary Provinces, was undoubted, 
the Opportunity fair, and many Circumſtances be- 
ſides conducing to farther that great Affair: But all 
theſe were not ſufficient Motives for them to 
make War againſt ſo potent a Neighbour, unleſs 
there were more than a poſſibility of etteQing their 
Purpoſes. ; 

2. They might conſider this by comparing theſe 
Times with the former, and if when all Guyerne, 
Anjou, Tourain, and Normandy was ours for a long 
time, and had beſides the Duke of Bretagne for 


our Friend, and the Houſe of Burgundy an affured 


Ally and Confederate, we could not advance our 
Deſigns in that Country, what hope was there now 
of attaining them? Were we ſtronger now than at 


any time? or could we promiſe our ſelves better 


luccels ? * C 3 3. Tho) 


21 


War made agamſt a Neighbour 
3. Tho? it ſhould be allowed, that the many 
Bartels we had fought againſt the French, had been 
almoſt as many Victories, what was England the 
better for them? Who could ſay he had made his 
Fortune by it? Had we ever a more glorious Time 
than that of Edward the Third, and yet was the 
Country ever more poor and weary of the Wars ? 
the Treaſure of the Kingdom being not only much 
exhauſted, but even the ; 7 themſelves glutted 
with their Proſperity , and were we now to 
better Days? | | 
4. Allowing that with our 12000 or 15000 Men 
we had often defeated their Armies of 50000 or 
60000, was it conſiſtent with Reaſon that we muſt 
ſtill expect the like ſucceſs ? cpecially ſince the 
uſe of Arms was changed; and for the Bow, pro- 
per for our ſtrong Men, the Musket began to be 
generally received, which, befides that it was 4 
more chargeable Weapon , required a longer Pra- 
Ctiſe, and might be managed by the weaker ſort. 
5. Again, The natural Scituation of Iflands 
ſeemed not to ſuit with Conqueſts in that kind; 
England alone was a juſt Empire; or, if we would 
enlarge our Bounds, it ſhould be the way we could, 
to which it ſeemed the Eternal Providence had de- 
ſtined us, which was by Sea: the Indies were di- 
ſcovered and vaſt Treaſures brought daily from 
thence, we ſhould therefore look that way ; and 
if the Spamards or Portugueſe would not ſuffer us 
to join with them, yet there would be room enough 
for all of us. 5 1c vs 
6. Neither herein would a Piety equal to that of 
ſuccouring Pope Julius II. be wanting, ſince by con- 
yerting thoſe Infidels to Chriſtianity, there would 
be a larger Field opened for doing good, than by 
eſtabliſhing a doubtful and controverted Head of 
the Church; the Council of P:/a having —_ | 
mine 
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under Pretence of Right. 


mined both to depoſe him and ſubſtitute another 


in his place, 
J Reſolution, 


The King rejected the laſt Arguments, and the 


rather becauſe of the hope he had to engage the 
Emperor Maximilian on his fide, and to have the 


Title of Chriſtianifimws taken away from the 


French King 5 the Pope, and transferred upon 
himſelf; and ſo actually engaged in a War againſt 


France. 
Event. 
In this War he took Therouene and Turnay 


from the French, but finding Ferdinand at laſt un. 


ſincere in his Engagements, was induced to make 
a Peace with the Frexch, his Siſter, the Princeſs 


L 


Mary, being taken to Wife by Lewzs the Twelfth, 


for the firmer tying of a Knot of Friendſhip be- 
tween them. | 


The rouſing up of dormant Pretentions of Right 
is rarely attended with the defired Succeſs, I mean, 


the full obtaining of what is laid claim to by 


Princes upon ſuch Occaſions ; however, there is 
many times a neceſſity of making ſuch Claims, 
that one's Right may not be forgot, and the ſeek- 
ing of it, as opportunity requires, appear the more 


juſtifiable: But after all, when Countries or Cities 


that have been unjuſtly poſſeſt by Arms and ſurprize, 


have been conceded to the new Poſſeſſor by Solemn 
Treaties, it will be hard to break thro them with- 
out incurring the Cenſure of Breach of Faith. 
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Truces when ſeaſonable. 
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CASE VI. 
Of Truces to be made or not with an Enemy. 


' A Bout the beginning of the laft Century, in 
the very heat of the War, between the 
Spaniards and the Dutch, the former offered to 
make a Truce with the other, the Dutch having 
been hitherto more ſucceſsfull in their Arms than 
their Knemies; now a Debate aroſe in the States, 
whether it were for the good of the Republick to 
accept of the Terms oftered them in reſpect to a 
— A 2 TIES 


* 
Opinions. 


The Debate was various and hot, for there 
were ſome of Opinion they ought to entertain no 
manner of 3 or have any Conſultation about 
4 Truce under their Circumſtances. 

1. Becauſe they had incouragement to carry on 
the War, and fortune had hitherto favoured their 
Arms ; and to pretend now to interrupt the Courſe 
of their Succeſs by a Truce, upon the Expiration 
of which they were to expect and actually to 
engage in a War again, was no other than to for- 
{ike themſelves, and to choſe rather to bear till 
the Charges of the War, than reap the Fruit of 
It. | | Lied 

2. Becauſe they ſeemed by agreeing to a Truce, 
co allow the Enemy a breathing time, whereby 
they might gather Strength and renew their Courage 
again; which would be ſuch a piece of kindneſs 
132 d them, that would be injurious to none ry 
5 | 3 much. 


Truces when ſeaſonable. 
much as thoſe that agreed to the Truce, and who * 

_ -quickly be attacked with a greater Force 
- 4 | 

3. Whereas now ſome private Perſons at their 
own Charge, had it under ſerious Conſidera- 
tion to make an expedition into the Weſt-Ingres, 
which was likely to redound much to the Honour 
and ſpecial Advantage of the Dutch Nation, and 
to prove very detrimental to the Spamards, a 
Truce would make them lay down their Arms, 
and ſo pall and delay the Undertaking; which 
Opportunity, if negle&ed by a Truce, (whereby 
in the mean time thoſe Territories, as being now 


very ill ſecured, might eafily be Invaded) might 


give the Spaniards leaſure to provide for their fu- 
ture Defence, and there was no doubt but they 
2 come to know the Deſign of the Dutch upon 
them. | 

4. Becauſe there was ſcarce any truſting of 
the Enemy, in the very Truce they made with 
them, who as they looked upon the Dutch to be 
no other than Rebells, would not, if they found 
an Opportunity, think themſelves bound to ob- 
ſerve the Articles and Conditions they had agreed 
to, but aſſume their wonted Authority over them. 
And therefore they would find themſelves under a 
Neceſſity in the time of the Truce, to keep up good 
Garriſons and many Soldiers in Arms, to pre- 
vent any ſudden and perfidi ult of the Ene- 
my; ſeeing therefore the Charges they ſhould be 


at, during the Truce, would in a manner be equal 


to that of the War, therefore the latter wherein they 
had hitherto been proſperous, was rather to be 
purſued than the other, which by the benefit of a 
Truce would prove of greater advantage to the 
Enemy than to themſelves, 


5. If 
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2 Truce, ſince they might intend hereby to 


| Traces when ſeaſonable. 
5. If they admitted of a Truce their old Sol- 
diers would fink, and be drawn away to other 


Countries, whereby the Republick upon the Expi- 
ration of the Truce would be debilitated, and for 


want of their Aſſiſtance become too weak for the 


6. They had alſo much reaſon to be wary, and 
affraid of the Spantards privy deſigns in ye 
k 
the Dutch thro' the ſides of others; for whereas 
the Affairs of Germany were now in confuſion, 
and the Liberty of it, in danger from the Impe- 
rial Arms, the Spaniards might transfer their Arms 
into that Country, to aſſiſt the Emperor, and ſubdue 
the Proteſtant Princes there, and ſo give the Dutch 
juſt cauſe to fear being damnified that way. 
hides, as a Truce would be the cauſe of an in- 
tercourſe of Converſation and Trade; the Spani- 
ards would endeavour by their Emiſſaries and 
Clandeſtine Counſels, to ſow Seeds of diſcord be- 
tween them, either upon the account of Religion 
or otherwiſe, and ſo diſturb the Peace and domeſtick 
Tranquillity of the Republick. 

7. That the Spaniards had Wars td manage in 
other Parts,and therefore had an Opportunity to keep 
their Soldiery under the exact Diſcipline of War, 
while the Dutch, in caſe they made a Truce with 
the Spaniards, had no Wars to engage in, and fo 
their Men muſt grow Sluggiſh, and unfit for Arms; 
and therefore they were of Opinion that a War, 
which had hitherto been proſperous to them, was 
far more eligible than the Truce propoſed. © 

Others on the Contrary entertained different 
Sentiments, and oppoſed theſe Arguments; urging, 

1. That the Terms offered them, ought not to 
be rejected, eſpecially * ſeeing they were ſuch, 


 -which, if not embraced by them, who ſuſtained | 
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Truces when ſeaſonable. 
the War, would make that War, how juſt ſoever 
the cauſe of it might be thought to be, to appear 
unjuſt; for the Datch being once affected with the 
{weetneſs of a Truce and, as I may ſay, taſted of 
Peace, would after the Expiration of the Truce, 
be eaſily brought to agree to a Peace. 

2. That their Treafure was exhauſted with the 
Charges of the Wars, for the increafing of 
which, the 1 which a Truce would 
bring it, was the only Remedy. — 

3. That the Victories they had hitherto gained had 
tended rather to the Ruine than benefit of the Com- 
mon- wealth; ſeeing the Cities they had ſubdued 
with ſo much Danger and Charge, and defended 

with ſo many Garriſons, ought to be retained ſtill in 
their Obedience; fo that the benefit accruing from 
them, was in a manner nothing comparatively in 


reſpect to the Charge which the Common-wealth 
was forced to be at upon that Account. 
4; Neither was it to be imagined that a proſpe- 
_ rity of Fortune was to attend the Dutch for ever; 
and therefore in the times of Proſperity, Adver- 
verſity was to be thought off, which in cafe it 
came upon them, the very Truce that was now 
offered, but rejected by them, would be tendered 
then by the Darch themſelves, and what detri- 
ment that would be to them, might very well be 
imagined by all conſiderate Perſons, ſeeing it muſt 
fare worſe with thoſe who make a tender of it, 
than with them, to whom the ſame is offered. 
But there was a mighty Diſpute even 
amongſt thoſe who were for the Truce, whether 
the ſame were. beſt for a long or ſhort time 
for the Common-wealth ? ſome looked upon a 
{ſhort Truce to be nothing, and an invention as it 
were to befriend the Enemy, and ſo the Favourers 


thereof were traduced as the Inſtruments of Mili- 
1 | ; 5 tary 
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| 24 Trucet when ſeaſonable. 
7 tary Sloth; others in the mean while looked up- 
on a long Truce to be attended with the greateſt 
Diſadvantage and Danger, becauſe the Soldiers 
and ſuch as were well verſed in Military Affairs 
would in that time dwindle and be loſt, 


” Reſolution. 


After many Altercations on both ſides, they at 
Laff agreed to a Truce of twelve Years, | 


Fan 


Even. 


It was found by Experience, that the ſaid Coun- 
ſel and Reſolution was injurious to the Common- 
wealth; for ſeeing that in the mean time the 


3 had the Artifice to raiſe Diſputes and 
Controverſies in matters of Religion, and ſo make 


the Subjects of the States to divide into Factions, 
the cauſe of ſo much Evil may be juſtly referred 
to the Truce above-mentioned : Was not the Eleclor 
Palatine and other Princes of Germany, in the 
mean time, chiefly overthrown or diſpoſſeſſed by 
the Spaniſh Arms; and this became a detriment to 
the Common-wealth: To this we may ſubjoin, 
that the Spaniards after the Expiration of the 
Truce carried on the War againſt the Dutch with , 
much more ſharpneſs than before, and that the 


glory and benefit that were to ariſe from the Ind: £ 
ax Expedition, already mentioned, was deferred T 
for ſo long a time. N | 1 
I 

Judgment. 7 

| n 
He that upon ſuch an occaſion and under the t 


Iike Circumſtances of things intends to enter into 
2 pacification with an Enemy, ought in the firſt 
IS P dc „ 
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League! to endure no longer than the Cauſe. 
Place to conſider both himſelf and the Enemy; 
himſelf, that he may know how much he di 

from himſelf; and the Enemy, ſo as to under- 
ſtand how much he is able to perform and ac- 


compliſn in the interim of time. All thoſe Truces 


are not ſafe, after which a fiercer War is renewed, 
fince nothing but War is ſtudied thereby ; and 
thoſe Truces are unſeaſonable to ſuch Nations 
who having been hitherto ſucceſsful in their Arms, 


put a ſtop to the Current of their Proſperities by 


engaging in them. 


| CASE VIL 

After what manner in making Leagues with fo- 
reign or neighbouring Princes, Cities or Re- 
publicks, ſpecial Proviſion is to be made, not 
only that the Articles be ſtri&ly obſerved on 
both ſides, but that this ſhould be one of them, 
viz. That as long as the Caufe endures, 
whereon the League is founded, ſo long the 
League it ſelf is to endure. 


TE Archbiſhops and Princes of Treves, being 


tormerly contented with a limitted Power, 
grew at laſt ambitious, and began daily more and 
more to invade the Rights and uſurp the Privi- 


ledges of the People, in conformity to the Exam- 


ples of the Biſhops of Co/ogn and others in Germa- 
ny, who by enlarging their own Authority, conti- 
nually leſſen'd the Priviledges of the Cities under 
their Juriſdiction. | 

The People of Treves taking that ill and daily 
fearing things would grow worſe with them, un- 


leſs 
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46 Leagief to endare no longer than the Cauſe, 


leſs they did prevent them in time, and, being un- 
able of themſelves to ſtand up for the defence of 
their Liberty, in oppoſition to their Princes that 
invaded them, they reſolved to implore the aſſi- 
ſtance of others, and to ſecure themſelves by ma- 
king a League with them: Among other things, in 
the Year 1376. they debated about putting their 
City under the Protection of the Duke of Lorain 
upon certain Terms, and the Queſtion was in theit 


Aſſembly, Whether they had juſt reaſon to chuſe 


him, and what thoſe Conditions ſhould be upon 
which they ought to admit him? 


Opinions. 


Some were for the Duke of Lorain only before 
any other, becauſe he was a Prince of conſiderable 
Power, and both in Germany and the Neighbourhood 
of Treves was poſſeſt of divers ſtrong Cities and 
Fortreſſes, which it was the Intereſt of the People 
of Treves to have to be their Friends only, and by 
the aſſiſtance of which they might moſt convenient- 
ly defend themſelves againſt any Ener. 

Others upon this occaſion were againſt the Duke 
of Lorain, ſaying, That what was urged concern- 
ing the Duke's Power, his Fortreſs and the Be- 
nefit of them, was true; but in the mean while, in 
caſe thoſe Fortreſſes, thro the Duke's negle&, were 
taken by the Enemy, or mortgaged or fold by the 
Duke to ſome body elſe, or any other way put 
out of his Power, the People of Treves would lye 
under the burden and neceſſity of obſerving the 
League, and yet have no benefit by it, ſeeing the 
Duke of Lorain's Fortreſſes were the principal 
Grounds upon which they went in making a League 
with him. | 
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Reſolution: 


Notwitſtanding the many Difficulties that were 
obtruded in oppoſition to the former Advice, yet 
the ſame prevailed, and there was a League made 
between John Duke of Lorain and his Heirs, and 
the Citizens of Treves, that he ſhould take both 
them, their Families and Fortunes under his Prote- 
ction and Care; fo that if any one committed Ho- 
ſtilities againſt them, he ſhould preſently give them 


Aid and o forth againſt them: In confideration of 


which the Citizens of Treves were to pay him all 
due Acknowledgments, and, over and above that, 
an yearly Penſion, as their Protector. 11 


Event. 


The Citizens of Treves found no good Event 


from this League, not that the Arguments to in- 


duce them to enter into it were deſpicable, but 
becauſe the Articles were not well conſidered, and 


umvarily agreed to; for no long time after, ſome 


of the Fortreſſes of Lorain, for want of ſufficient 
Garriſons, were taken by the Enemy , and others 
mortgaged and ſold to other Perſons, who were 
not bound to aid and aſſiſt the People of 'Treves 
againſt their Enemies, while they in the mean time 
were bound to pay their annual Acknowledgment 
to the Duke of Lorain for his Protection, and yet 
received no Benefit from the League, which could 
only be expected from the faid Fortreſſes which he 
ſhould have maintained and kept in his own Power. 


8 Judgment. 
Wherefore the Citizens acted imprudently, and 


were not wary enough in drawing the Articles — 
the 
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3 2 to endure no longer than the Cauſe. 

* the ſaid League: As their entring into a League 

with the Duke of Lorain was neceflary, ſo they 

found afterwards by Experience and the Judgment 

of wiſe Men, that they ought to have ſtipulated, 

Tu that the Cauſe of the League ſhould have laſted as 

long as it, by adding theſe or ſome ſuch Articles 
thereunto. ES 

x. That the Duke of Lorain ſhould not be at li- 

to alienate, ſell nor mortgage his Caſtles and 
Fortreſſes to any other during t 2 We 

- 2. That he ſhould be oblig'd to keep ſufficient 

Garriſons in his Fortreſſes for the defence of them 

againſt the Enemy; otherwiſe that it ſhould be free 

for the People of Treves to poſſeſs themſelves of 


f 
1 
and defend them with their own Troops. 2 k 
3. That if things were done otherwiſe, as the tl 
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Cauſe, for which the League was entred into, was 

taken away, ſo there ſhould be no more League 

between them, but the ſame looked upon void and 

of none effect. * 8 

Thoſe therefore who are about to enter into a 

League with another for the Publick Good, ought 

always to conſider, what the Principal Cauſe was 

that induced to make ſuch a League, which vrhen- 

ever it came to ceaſe, whereby the League would 
| rather put the Allies under ſervitude; 'than be of 
any benefit to them, the Principal Article of all 
| Leagues ſhould be, That the Cauſe of obſerving 
the League ſhould never be ſeparate from the ob- 

ſervance of it : For the Cauſe many times ceaſes in 

other things, when the Effect exiſts; but in. the 

Point of a — the thing is, that as long as any 

thing is done according to the Tenor of it (and 

that is done as long as the League laſts) the Cauſe 

alſo is to be ſuppoſed to laſt Juſt as long and no 


farther. 
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A Prince leaving his Dominions, 8c. 


4-2. -Q-A'S Bk 

Whether a Prince ought to leave his own Domi- 

nions and head his Army in a foreign Country 

in Perſon, and 2 what Grounds the ſame is 
adviſable to be done? 


Enry the Eighth of England, having towards 
1 the beginning of his Reign reſolved upon a 


War againſt France, with the Advice of his Coun- 


cil, in order to recover his ancient Rights in that 
Kingdom; It was controverted, that conſidering 
the Expedition was a Matter of very great Impor- 
tance, Whether it was proper the King ſhould go 
over in Perſon or leave the ſame to the Manage- 
ment of his Generals ? 


Oprnions. 

They who were againſt his going, urged, beſides 
= due Affection to and Tenderneſs over his Per- 
n, . 
1. That in caſe the King ſhould die without 
Iſſue, tho* the Succeſſion were undoubted in his 
Siſter Margaret, yet the People had ſuch an Affe- 


Qtion for the Houſe of Tork, that they might take 


Edmund de la Pole out of the Tower and ſet him 


upon the Throne. 
2. That the War in France was not of that con- 


ſequence, (eſpecially fince,with the Death of Julius 

the Second, the chief Cauſe of Diſſention ſeem'd 

to ceaſe) that the King ſhould go in Perſon, and 
leave his own Kingdom. 
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34 A Prence'teaving bis Dominians, Sic. 
But it was alledg'd on the other fide, 
N That to commit an Army, wherein the Flower 
of his Nobility and Kingdom was, to any one Sub- 
ject, was not only unſafe, but to the prejudice of 
many worthy Competitoss for that Poſt of Honour, 
3 2. That it was na new thing (whether they re- 
E arded the ancient Kings of England, or the mo- 
ern Emperor, and two French Kings ſuccefhvely) 
to go in Perſon with a Royal Army into a Foreign 


Country. 

3. That the ſame Providence governed every 
where. 
But it was replied by the other Party, 5 


That until the King had more Iſſue, and that 
Male, it was againſt all reaſon of State to hazard 
the Kingdom to thoſe Tumults which might enſue. 


Reſolution. 


The King, ſomewhat diſtracted between the two 
Opinions, reſolved at length, that is was agreeable 
to his Honour to head his Army in Perſon, eſpe- 
cially ſeeing he had aſſurance that the Emperor 
Maximilian would ſnot only meet him with his 
Troops but take Pay under him. 


Event. \ 


The King received no hurt in the Expedition, 
advanced his Glory very much by taking The- 
rouexe, Tournay, and other Actions, and, at laff, 
by making a Peace with the French King, Who 

ſued for it, upon advantagious Conditions. 


Fuse 


Things ſucceed much better many times under a 
prudent General, thana Prince in Perſon, and there 
| al 
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Of Prince: Marriage. 
are various inſtances of it in the World; but then 
he muſt be ſuch a Prince, as wants Experience, 
or Courage; or is raſh and will not be adviſed: 
But where a Prince is a great Captain himſelf, 
every thing muſt needs thrive better under his directi- 


the World; and tho” very much may be attri- 
buted to a wiſe Council at home, in directing the 
Affairs of the Field, and otherwiſe, yet I can ne- 
ver belive any Prince in the World will have the 
fortune of C(æſar or Alexander, I mean, attain to 
2 kind of an univerſal Monarchy; as they did, 
without he be brave in his Perſon, heads his 
Armies himſelf, and acts as they did; however 
there are ſome JR of time that do 
require a Prince's preſence more at the head of a 
Council Board, than an Army; and the love of 
the Subjects, which a Prince ſhould never be 
wanting to court and obtain, is now and then bet- 
ter attained by the one than the other. 


— 
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CASE IX. 
Of the Marriage of a Prince, 


Eris the XIII. of France having one only 

| L Siſter then to be Married, ſhe was ſought for 

in Marriage by Char/es the I. King of England, 

| who had Juſt made a Peace with the French,when 
„but a little before he had waged War againſt them, 
by taking the part of the Rochellers: Wherefore 
it was debated in the French King's Council; whe- 
ther his Siſter ſhould be given in Marriage to his 


them to beſtow her upon ſome other Prince more 
to the Advantage of France. f 
| © + Faw Op. 


on and command, than the prudenteſt General in 


Brittanick Majeſty, or that it were better for 
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Of a Prince's Marriage. 
Opinion. 


Some were againſt her being given in Marriage 
to the King of Exgland, becauſe there could but 
little or no Advantage accrue to the French Nation 
and Publick thereby ; forin caſe any benefit ſhould 
ariſe therefrom, the ſame would be that the King 
of England would more ſtrictly - obſerve the Arti- 
cles of Peace newly made between them, being 
not only engaged thereunto by the League he had 
made, but alſo Bonds of Matrimony : But now 
they were to conſider, that the King of England 
without the intervention of ſuch a Marriage, 
would either keep or not keep the Peace; If he 
{ſhould obſerve the ſame, why ſhould the King's 
Siſter be married for that purpoſe, but in caſe he 
did not obſerve it, his Dif leaſure and Ambition 
to extend his Power, could not eaſily be reſtrained 
by the Marriage, for Prince's had no regard to 
affinity of Blood and acts of Duty in point of Ma- 
trimony, but to the publick Good; that Prince's 
were very fond of their Wites in their Apart- 
ments, but out of them had little or no regard 
unto them, when they were to mind the Aitairs of 
the Government ; that Perſons had been found to 
be both Kindred and Enemies at the ſame time, 
Ceſar and Pompey, being Father and Sor-in- 
law, and yet they were not for that reaſon leſs 
vigorous in the Proſecution of a War againſt one 
another, Wherefore their Opinion was. that they 
ſhould bend their Thoughts ſome other way, and 
marry the King's Siſter to ſome Prince, whoſe - 
Dominions were near and of more uſe to France, 
and whereby perhaps in time they might be uni- 
ted to their Crown; and mate eſpecially think up- 
on Lorrain, which Country was naxt Neighbour” 


of the Spaniards were at leaſt precluded a 
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Of 4 Prince's Marriage: : 


to France and for many Ages troubleſom to it; 
that there were but few of that Princely Family 


remaining, and therefore the Defections and Wars 
that had been on Foor for many Ages, might be 
finally determined by the League of Matrimony, 
there being apparent hopes, that the Datehy ot 
Lorrain might by this means be at length united 


to the Crown of France. 


Others on the contrary argued againſt the fore- 
ſaid Sentiments, ſaying, it was highly conducive 
to the ſafety of France, that the Infanta ſhould 
become Queen of England, if not for any other 
reaſon, yet at leaſt for this, that the King of 
Spain had his Eye upon that Crown, who it he 
were not prevented therein, would out of the 
innate defire he had to rule, and the Artifices 
whereby thro” the ſides of ſome he invaded others, 


be excited to do France all the miſchief he could 
from the Neighbouring Kingdom of England. 


That this was the deſign of the Spaniards, was 
manifeſt from the Marriage of Philip with Queen 
Mary of England, who, if ſhe had not proved 
barren, the Poſterity of the Spaniards had at this 
Day been poſſeſſed of the Dominion of Britain; 
and in the mean time, the Span Deſigns ap- 


pear'd to be certain and fixed, % 


Reſolution. 


| This laſt Opinion was aſſented to, and the In- 
fanta of France given in Marriage to the King of 
England. | 


Event. 


Matters ſucceeded accordingly, for the hopes 
nd cur 


* 


D 3 oft 


E. 


Df vhe Marriage of a Princeſs: 
off hereby, and the Eng/1/h making no attempts 


againſt the French, gave the latter an Opportunity 
to carry their Arms with ſucceſs another way. 


Judgment. 


When upon a Debate concerning matters of 
weight and publick Concern, regard is had to 
what is of moſt benefit and advantage, thoſe Coun- 
ſels are always to have the preference, whereby 
any great good is not ſoimuch for the preſent to be 
obtained, as large damages prevented; without pre- 
venting of which, the benefits are to be ſought for 


in vain, and all the Advantages expected from 


the contrary Counſels precluded : That Perſon is of 
great uſe to the Common-wealth, who takes care 
that they ſhall have no power to do miſchief, 
who are believed to be bent upon it; and if this 
be not done, all hopes of the good Succeſs of 
Counſels fall to the Ground. . ' . 


— 
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CASE x 0 
Another Subject not much different fr am the laſt. 


33 XII. King of France, had but one only 
Daughter, named Claudia, who, according to 
the Salick Law, or Fundamental Conſtitution of 
the Crown of France, could not, upon the account 
of her Sex, inherit her Father's Dominions; In the 
mean time the ſaid Lerwzs had a Kinſman, being 
the Son of his firſt Coligg entituled Frances Duke 
of Angoleſme, who, for want of Iſſue Male, was / 
to be the undoubted Succeſſor of King Lewis 

Claudia in the interim, being a Minor, * by her 
33 Ae ather's . 
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dy the Marriage of 4 Princeſs. © 

' Father's conſent betrothed to Charles Duke of Lyux- 
emburg, eldeſt Son to the King of Caſtile : Now a 
Debate aroſe in the King's Council , Whether the 
Contract made with the Duke of Luxemburg was 
to be diſannull'd? As alſo, Whether it were not 
more to the Benefit of the Kingdom of Fance, that 
Claudia were married to Francis Duke of Angoleſme, 
whereby he becatne the King's Son as well as Heir 
to his Dominions? | 


Opinions. 


King Lewzs took that to be a Matter of great 
Moment, and eſpecially he was of the opinion, 
that it was not conſiſtent with the Faith and Ma- 
Jeſty of a King, to break his Word and Contract 
made with the King of Caft:/z's eldeſt Son; and 
therefore it was an obſtruction to him, ſo as that 
he could not comply with the Defires of the Peers 
of the Realm and his Subjects, who clearly fore- 
ſaw the great Benefits that might ariſe to the King- 
dom of France from the Princeſs's marrying with 
the Duke of Angoleſine; for moſt of the Peers and 
Subjects of France were of that opinion; becauſe 
they fore ſaw, that upon her Father's Death, there 
would devolve unto the Daughter C/azdia divers 
Territories in Italy, France and the Low-Countries, 
and ſeveral Juriſdictions by right of Succeſſion; all 
which, it by her Matriage transferred into another 
Family, muſt neceſſarily redound to the King and 
Kingdom's loſs and danger: For that would be no 
other than to confign into the Hands of the natu- 
ral Enemies of France, the Caſti/ians, the Keys of 
the Kingdom, for the retaining, improving or re- 
covering of which from the Caſtilians, grievous 
and long Wars muſt be ſuſtained by the King's Suc- 
'- Cellor, the Duke of Ango/e/ſme : Neither indeed 

| | 4. was 


Of the Marriage of a Princeſs. 
was it to be believed, or ought at leaſt eaſily to 
be believed in Publick Councils, that the Mar- 
riage of Claudia with the Duke of Luxemburg 
would be a Means to ſecure ſtricter Bonds. of Love 
and Friendſhip between the Caſtilians and French; 
for there was nothing among Princes ſo injurious 
to the Ties of Friendſhip as ambition in moſt of 
them to govern, and an endeavour to enlarge their 
Dominions ; from whence the greateſt Enmities 
have continually ſprung between the moſt friendly 
and greateſt Princes: And therefore their Opinion 
was, That in order to prevent all the hereditary 
Eſtate of Claudia and the Advantages annext there 
by to the Kingdom -of France, from devolving 
upon the Royal Family of Caftz/e , and ſo eaſily 
open a Way from. the neighbouring Provinces to 
the inland Fortreſſes of the Kingdom, the ſaid 
Contract ought not only plauſibly but really and 
in point of Right to be diſannull'd and made of 
none effect: For which Point of Right, they ofter- 
ed two very weighty Reaſons. GR ee. 

For firſt they looked upon it to be more agree- 
able to the Conſcience and Honour of the King's 
Majeſty, if out of due regu to the Safety and 
Security of his Kingdom, he diſannull'd a Matter 
he had unadviſedly agreed ro, or elſe gone upon 
before, out of 4 prudential Conſideration, accord- 
ing to the Neceſſity of the Times, and ſo ſatisfie 
the Deſire of all his Subjects, rather than out of 
an over. ſtrict Obſervance of his Faith towards 
Strangers, ſuffer the Common- wealth to run the 
riſque of an unavoidable Detriment; for Princes 
were bound by the greateſt Faith and Obligation 
imaginable to the Commonwealth. 5 
2. They added farther, That the Marriage of 
the Princeſs, as being ignorant of the thing and a 


Minor, did not amount to a Covenant-Engagg- . * 
— 5 ment; 


Of the Marriage of a Princeſs. 
ment; ſince Marriage, above all other Contracts 


whatever, requires ſo free a Conſent, as not to be 
confined to any Promiſes or Conditions, both the 


Canon and Civil Law forbidding the ſame; to 


which may farther be ſubjoyned, That no Martri- 
monial Obligations had yet paſſed between the 
Princeſs and Duke of Luxemburg. | 


\\ Reſolution. 


The King, being moved with the ſaid Reaſons 
and the Care of the Common-wealth , diſannullV'd 
any Contract made with the Duke of Luxemburg; 


and for the Conſervation of the Publick Peace, gave 


the Princeſs Claudia in Marriage to the Duke of 
Angoleſme, 


Event, 


Experience has made it appear, that the De- 
ſigns of the Caſfilians, ſo oppoſite to thoſe of 
France, were fruſtrated by this Marriage, and thar 
Francis had Peace with his Neighbours, fince by 
the Marriage of the Princeſs Caudia, all the bor- 
dering Countries came under his Dominion. 


Judgment. 


There are two things chiefly to be confidered in 
the Marriages projected between the Children of a 
Kingdom with Foreign Kings and Princes. 1. How 
much by the ſaid Marriage paſſes to him, or by him 
ro the Perſon with whom the Match is made. 


2. What Good or Evil may be expected from Fo- 


reigners, who by the means of Marriages transfer 


Y- the Royal Progeny of any Nation, who are the 
.. Pledges as well as Inſtruments of Empire: in other 
and foreign Families. CASE 
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Of 2 ſtrict and expenſive League to be made or 
not by a weaker Nation with à neighbouring 
and much more powerful Prince. | 


He French having violated the Peace which 
they had obſerved with the Spanrards in the 
time of the * War in the Netherlands againſt 
the Statet, they entred into a ſtricter League with 
the Dutch thereupon, whereby it was ftipulated 
between them, that they ſhould — at one and 
the ſame time, enter with their formidable Powers 
into the Spaniſh Netherlands: Now there was a ; 
Debate aroſe in the Aﬀembly of the Srazes, Whe- | 
ther that League was conducive to the Good of the | 


. Republick ? 


Opinions. 


They would not all agree in their Opinions con- 
cerning this Matter, ſome of them being by no 
means willing to enter into a ſtricter Alliance with 
the French. | l 

1. Becauſe when a People that are inferiour in 
Strength and Power enter into a League with more 

otent Princes for performing the ſame things, and 
earing anequal Charge with them of a War, the 
more powerful Confederates frequently commit 
Ravages and make Booties, for no other reaſon but 
2 they have exceeded the Bounds of their 

| + ower and Fortune in the Execution and Admini 


tration of Publick Affairs. 


2. When. 


a more potent Neighbour diſeng d. 

2. When by the united Power of their Arms, in 
order to the equal ger each others For- 
tune, Succeſs crowns their Undertakings, a Dif. 
ference does uſually ariſe between the Confede- 

\ rates about the Partitions of their Acquiſitions, af- 
ter their Deſigns are compleated, wherein they ge- 
nerally fare the worſe who were the weakeſt in 

Power before the War, and are more ſo after the 

| Conclufion of it, by reaſon of the Charge that did 
1 attend it. 8 

3. This League could not poſſibly be put in exo- 
cution without more Charge, and conſequently hea- 
vier Taxes; wherewith the Common- wealth was | 
already ſo burdened, that more could not eafily be . | 
extorted from the Subjects. =, 0 

4. Altho' the French King made an offer of 
| lending ſome Mony to the States; yet it was a 
| ſafer Way for a Republick that was inferior in 
Strength to owe nothing to a more powerful 
| Prince. | 77 5 bs: 

1 5. More powerful Princes very frequently fail 
in the execution of Leagues and Confederacies, and 
weaker Powers are not able to force them to per- 
form their Stipulations whereas the more power - 
ful ſide can eaſily bring the weaker Party to a 

Compliance. 

But others upon this occaſion were of different 
Sentiments, and very vigorous for their entring in- 
to a ſtricter Alliance with the French, arguing, 

I. That while they fought ſingly, they were 
apprehenſive of their being too weak to withſtand 
ſo powerful an Enemy; and the beſt way to ob- 
viate the Weakneſs of each fingle Party was, by 
entring into ſuch a Confederacy, and ſo unite their 
Counſels and Arms together. CIS 
2. That the Enemy, when attacked at the ſame 


© -. Time and in the ſame Place with a double fowl | 0 
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44 An expas/ive League made with 

by ſuch as ſtrove for and aſpired to the perfor: 
mance of the ſame Deſign, would undoubtedly 
prove inferiour in Strength to them and be over- 
match'd, for they muſt keep in a Body, or not be 
able to ſeparate under ſuch Circumſtances, and 
ſo become-liable to the Inconveniencies that muſt 
attend it, 

3. An Opportunity when offered, ought rarely 
to be neglected, eſpecially now that the League 
was broken between the French and Spamards, 
and that the French were not only under obliga- 
tion upon account of their Confederating with the 
Dutch to be tight, but as it were involved in the 
ſame bottom: they muſt think the Common-wealth 
would ſeldom meet with ſuch good Terms or Op- 
portunities, and therefore they ought not raſhly 
to poſtpone the uſe of them, ſeeing the French, 
without this League with the Dutch were con- 
firmed, could eafily accommodate Matters with the 
Spaniards, and perhaps would renew their Alli- 
ance and -enter into new Stipulations with them. | 
Which if they ſhould do, then the Dutch would 

be left alone, and ſo unable to ſuſtain the Weight 


. 3 


of the whole War in the Netherlands. 
4. They ought alſo to have an Eye upon the 
Motions and Deſigns of the Auſtrians, who were 
common Enemies to both Nations; that the great- | 
neſs of their Power conſiſted in the Leagues they | 
made one with another, w y they eſpouſed _ 
each others Cauſe and Intereſt, and therefore their 
Power did ſo much the more increaſe; inſomuch, 
that in order to cope with them, their Adverſa- 
ries were to take and purſue the ſame Counſels. 
Y F. It was to no purpole to urge, that Diffe- 
rences would ariſe about the Diviſion and Diſtri- 
bution of their Acqueſts in the War from the Ene- 
my, ſeeing that Evil might be prevented by Par: = M 
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4 more potent Neighbour diſcuſs d. 45 
ticular Articles and Stipulations made in the League 
before the ſame were put in execution ; and thar 

| certainly the Uſe of a Victory was not to be loſt by 

| a vain Fear, which would preclude the Way to a 

League, and by ir to Victory. 

6. That it was in vain to argue, that the 

Charges of the War would be too heavy, and the 

Common wealth not able to bear it; for it would 

be better for them to exert their urmoſt Strength 

at once, and by that means accompliſh their ends, 

than part thereof only, and become liable to a 

continual Charge, and for that teaſon ſucceed in 

part or not at all againſt the Enemy; ſeeing a 
chargeable War would be rather cheriih'd by this — 
means, than taken away, and that the Enemy by 

imall Overthrows ſhould not ſo much be cut off, as 

kept in exerciſe. ; 

7. Laſtly, If they had any regard to the Simi- 
litude of the Cauſe and Place, and that the Dutch 
States would hardly ever want the Protection and 
Friendſhip of the French, they might very well 
conceive, that their Intereſt was even advanced by 
the good Fortune of the French; and therefore that 
thoſe things were not to be rejected that concerned 
the common benefit of both, and, as I may ſay, al- 


lied Nations. 


Reſolution. 


After many things were urged and rejected on 
both ſides, at laſt they concurred with their Opi- 
nions who were for entring into a ſtricter Al- 
| liance with the French, as being very uſeful to 

R \ the Commonwealth. 


The 


— 


An expenſive League, &c. 


The Event, 


All things ſucceeded very well, till the Peace 
of Weſtphalia was made in 1648. whereby the 
Spaniards were brought to own the States to be a 
diſtin& Republick independent from them. 


- The Judgment. 


Preſent Charges and ſuch as are conceived to 
be too burdenſom to the Common wealth in the 
State tis in, ought never to deter either a Prince 


2 People from purſuing their Enterprizes, if upon 
the expending of them, they can without ſtagger- 


ing promiſe themſelves the ending of the War, 
and ſo put a ſtop to a farther Charge; for when 
a Peace is ſoon obtained and upon good Terms, 
the Debts contracted by a Government in War 
will with the more eaſe be diſcharged : He ſpends 
the leaſt, who, while he ſpends moſt, ſucceeds 
moſt; he ſpends moſt, who continually ſpends 
leaſt, and for that reaſon protracts the War, and 
ſo cannot attain to the end of his Conqueſts ; 
for thoſe ſmall Diſtributions, if at laſt reckoned 
up into one Sum, are and become to be the great- 
eſt, which, becauſe they are not put together and 
expended, are the cauſe that many times nothin 

of moment and advantage is tranſacted, _ 
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mice Kingdoms and Republicks are divided by 
mM ZFattions and Civil Wars, when and how are 
the principal Offenders to be puniſhed, 

Enry Duke of Montmorancy taking the part 
H 4 * Baptiſta Duke of Orleans, who 
was actually in Arms againſt his Brother Lewzs XIII. 

| of France, was ſurrounded in Battle and taken 

p 4 Priſoner z upon which it came to be debated in 

= 8 Privy Council, what and what manner 


the 5 0 
2 puniſhment was or ought to be inflicted on 


* g 


Opinions, 


Some of them were more cautious and inclined 
to Clemency than others, and againſt cutting off 
all at once, and ſo did not think fit to make the 
Dukes Crime to be capital and he to be Be- 

1 headed for it. 
N 1. Becauſe next to the Royal Family, that of 
Montmorancy was the Ancienteſt and moſt Famous 

of any, which according to the Teſtimony of the 
Annals of France, embraced the Chriſtian Religion in 

that Country, before there were any other Chriſtians 
there: Belides which Montmorancy was a Prince 

of the-Royal Blood, of which a greater regard 
ought to be had ; by how much the fewer they 
were in number, and that the Salick Law which. 
took place in France, admitted no other than the 
„Male Sex to the Crown; they were therefore to 
- -. Conſider that as in puniſhing the Royal mo 
| rac 
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4 ite Puniſhment of great State Offender-. 
the greateſt Envy was exerted, ſo in ſaving the 
fame, the Fences of the Government and hopes 
of a lawful Succeſſion was preſerved. s1 
2. That whatever faulr was laid ro his Charge, 
the Offence proceeded from the Civil War, that 
Montmorancy then followed the fortune of the 
Heir to the Crown, and was thro' the Neceſſity 
of the times enforced thereunto; and that certain- 
Iy, if ſuch a Neceſſity did not require and de- 
erde à Pardon, yet it did without doubt a milder 
Puniſhment: Upon the breaking out of a War, 
between the King and his Brother, he was doubt- - 
ful which ſide to take; if he had not followed 
him for former favours, he ſhould always have 
been affraid of his Hatred and Diſpleaſure; if he 
had followed him; the King's Cauſe and Anger 
would always have ſtared him in the Face, and 
therefore ſeeing the Royal Family were divided 
thro? a fatal Civil War, wary ſtateſmen always 
thought it beſt to terminate ſuch War, by pardon- 
ing the Offenders $; which if not done, ſuch a de- 
fire of Revenge would be excited upon the ac- 
count of the Puniſhment inflicted, that would pro- 
duce one Evil from another | | 
3. That it was the Opinion of wiſe Men always, 
upon the ſuppreſſing of a Civil War, to inflict con- 
dign puniſhment upon no other than the very Au- 
thors of the Faction, but that in this Cafe the 
Duke of Orleans and the King's Brother was the 
Ring-leaders of all, who as he was excuſed, 
why ſhould not thoſe that followed only his 
fortune, and amongſt them the Duke of Montmo- 
rancy be pardoned ? for he was a leſs Offender 


who followed the Colours, than the Author of . 

che Rebellion. , 

4. Seeing Montmorancy was ſo great à Man,. 

the King and thoſe that were inſtrumental in ha- 
ving 
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Of the Puniſhment of great State Offener: 


ving him puniſh'd would contract more Hatred 
than Security and Power by it; and ſeeing alfo 
he had ſo many and ſo great Kindred and Depeh- 
dances upon him, what could be expected from 
puniſhing him, than a long train of Troubles 


and Conſpiracies. 


5. Let they were not for exempting him whol- 
ly from Puniſhment, but only would have it miti- 
gated inta a perpetual Impriſonment, which was 


a prudent Invention of their Anceſtors, to re- 
{train and as it were bind up their wicked Endea- 


yours, who, as they excelled the reſt in. Power and 
Dignity, could not well be cut off for the Com- 
motions already begun by. them, without occaſion- 
ing greater Troubles thereby. 2 
6. And this was in a more ſpecial manner to 
be taken notice of, that the weight of the reſt of the 
Princes and all Peoples hatred would devolve upon 
Cardinal Richlies prime Miniſter of State, who as he 
was raiſed to that Dignity thro* the Envy of moſt 
Men, Severity was at that time certainly unſeaſona- 
ble; by how much the more hateful his new Au- 
thority was to the Princes, with . ſo much the 
more Clemency and Gentleneſs he ought to concili- 
ate their Minds towards him, inſtead of farther 
exaſperating the ſame. „ | 
7. There could no benefit accrue from the deſign- 
ed Puniſhment ; but it was not hard to foreſee that 
the greateſt detriment might ariſe therefrom ; for 
they were now pretty quiet, as. having been 
worſted in the War, but not out of any love to the 
Publick Peace, but neceſſity; for they would lay 
hold on any Opportunity to raiſe farther Commo- 
tions, and a deſire of Revenge would eaſily pre- 
ſent them with it. 


„. 8. Laſdy, they deſired them to confider, what 
Ki would become at A the Authors of the 
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Duke of Montmorancy's Death, when the Duke of 
Orleans after his Brothers Deceaſe came to the 
- Crown, of whom there was now no doubt but 
he would ſucceed him, ſeeing the King had bow 
married almoſt twenty Years and had no 
therefore they ought ſo to act 2 
_ thoughts — — — Gn 2 
Others were 0 rent ons 
—4 that Montmorancy ſhould be put to 
1. For that Montmorancy had been guilty of Trea- 
ſon the greateſt of Crimes, for the pardoning of 
which, as it was now and then adviſable, when 
the Crime was only exemplied in one Perſon, and 
not an armed Multitude; ſo it favoured too much 
of Credulity then to forgive him; wherefore his 
Puniſhment alone might be of great uſe to pre- 
vent the further Rebellion of others, who were in- 
clinable to raiſe Tumults and Diſturbances in the 
Kingdom. 
2. That it fignifed nothing in this Caſe to urge 
the Greatneſs and Splendor of his Family, for 
the more illuſtrious the Perſon was, the greater 
his Crime; and ſuch an Iulius Example of 
Puniſhment, muſt the ya ore affect Perſons of inferi- 
cr Degree; when the chief Ring leaders were pu- 
niſhed, thoſe of leſs quality would attempt no 
thing tor the future, all hopes of Pardon being || 
now cut oft, whereas before they might repoſe al! 
their hopes only in the greatneſs of 
3. It was u uy to make mention of , 
the Royal Blood upon this Account, ſeeing there 
Were ſo many then in being; they were not to en- ; : 
quire, how many Princes there were of them, as 
how good they were, that the Royal Blood was | 
ſtained and abuſed by them, who einddeGended * 
' therefrom, yer were intent upon — the F 
rar?⸗ 
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Of the Panefhmen of great State Offenders. 
Tranquillity of the Kingdom; nor could the 
12 and the Diſturbers of the Publick 
Peace be teckoned amongft the Bul warks of the 
Government? Farther, ſeeing the Princes of the 
Blood are almoſt the only Authors of the Facti- 
on and Rebellion, he deſerved very well of the 

who in order to renew their Obedience 
towards the King, did ſo puniſh one of that Rank 
and Fortune, that all might take warning by his 
Example and become better Subjects. 
e 
ing on, in ca ve hopes 
will be amended chexeby; but in the mean time 
an end is to be put to it by ſeverity, when in 
ſuch great Commotions of State, perturbations 
of mind, and where there is ſo much power, 
more are ready to engage themſelves into Re- 
bellious Factions, becauſe —5 find athers that 
have been — go unpuniſſid. 
J. That it could nat be dental, lat tut the 
i Duke of Orleans the King's Brother was the head 
of the Faction; but as he was not exempt from 
| a grievous Crime, ſo his Perſon was at that time 
20 above being puniſhd; for he was the next un- 
1 doubted Heir of the Crown, in caſe God Al- 
mighty by an extraordinary att of his Favour did 
not vouchſafe the King an Heir of his Body; and 
therefore ſeeing no puniſhment could be inflicted 
upon the Perſon of his Royal Highnels for ſo grie- . 
vous an Offence, they that were next to him in 
Honour and Dignity were not to be exempt from 
it ; and if ſo be one for all was to ſuffer Puniſh- 
ment, and that the Principal of the Rebellion could 


not be puniſk'd at all, why ſhould not they inflicta 
4 |F+ capital Puniſhment upon him that was taken,now a 
:,.@.: Priforffx; and found actually in Arms? To this 


„„ Soo Aller Sallie 


Att be added, ; phat the ole Faction, wag, 
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Of the Puniſhment of great State Offenders. 
of his Royal Highneſs was the Head, might by in- 


flicting of the {aid Puniſhment, be deterred from 


rebelling any more; for ſeeing he, whom the reſt 
followed, was not puniſhed, yet thofe being pu- 
niſhed, who were his more immediate Followers 


and next him in Quality, the reſt for the future 


would ſcarce follow him ; and this undoubtedly 
would put an end to the Faction: Laſtly, That 
the Duke of Montmorancy's Caſe, and not that of 
the King's Royal Brother, was now under their 
conſideration, and therefore they were not here to 
determine, what his demerit was, who' was the 
Head of them, but what his was, who followed 
him. | 

6. It was to no purpoſe to pretend Neceſſity in 
the Caſe; for = could not be tied "te 
ſcarce any one in the Courſe of a Civil War could 
eſcape being engaged on one ſide or other; fo tis 
much more Juſt under ſuch neceſſitous Circumſtan- 
ces of Time to follow the beſt Caufe; and pray 
which can be a greater and Juſter Cauſe than that 
of the King's? yet Montmorancy preferred the other 


hide before it. 


7. It fignifies nothing to alledge, that by infliQt- 
ing of Puniſhment an Odium will be contracted 
therefrom, of which Mens Minds cannot be diſ- 
poſſeſſed, yet Nature can remove the ſame ; Let 
wicked Men hate Juſtice and the Executioners 


thereof as much as they pleaſe, provided they are 


not in à condition to injure them; to Puniſh and 
provide for Futurity, were the principal Things to 


be done in this Caſe, the one being the Dictates 


of Prudence, and the other pfoceeding from a 
Principle of Juſtice 5 and that now both thoſe 
Vertves were to be practiſed and x fair rtuni- 
ty for it: So much the more ſafety mighFbe ex- 
pected from Divine Providence, by how mu 
| more 
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Ole Puniſhment of great State Offenders, 


that of Impriſonment being light in compariſon ot 


more. wicked Mens Hatred did increaſe upon ac- 
count of the Juſtneſs of the Puniſhment inflicted 
upon ſome of them. 0 __.. 

8. No milder Puniſhment could be propoſed, 


the greatneſs of the Offence ; and that in thoſe 
Caſes they did not ſo much inflict a Puniſhment 
upon Offenders, as, one may ſay, only delay their 
pardon. For the Minds of Princes, after long Im- 
priſonments, were frequently inclined to Mercy; 
and ſo when Montmorancy was once got out of 
Priſon; he would attempt the ſame thing, (ſo ob- 


| Rinately wedded he was to the Faction) and wreck 
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his Reſentment upon the Authors of his Puniſh- 
ment let it be of what kind it would. That there- 
fore he might not puniſh others, he was now to 
be puniſhed himſelf, though ſcarce enough for his 
demerit ; or leaſt he ſhould be twice puniſhed by 
reaſon of ſad and new Commotions raiſed in the 
Kingdom, he was once to be dealt with for all, 
and expiate his Crimes with the loſs of his Life; 
that in caſe he were kept alive and in Priſon, his 


potent Friends and Favourers would attempt and 
pare to do any thing for his Liberty; but when 


e was once cut off, then they could have no far- 
ther thought or remembrance of him. Laſtly, 
That the Puniſhment of perpetual Impriſonment 
was invented and often uſed , when the Machina- 
tions of wicked Men could be fully reſtrained 
thereby, but that the ſame was in vain and of no 


uſe, when the Evil was but fed and increaſed 
by it. And that therefore it was better]. not to 


have, than to have Priſoners, and them conti- 
nually kept under reſtraint, for whoſe ſake, as 


long as ty 
tempt & raiſing of Commotions and the perpetra- 


* 


| f any Evil. 
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ſurvive, others are incouraged to at- 
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Mommorancy to any fl and 
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9. As for the Cardinal, Minifters of State were 
fafe enough, that his Power fubſiſted in that of 
the King's, and that the King's Power could not 


be feenre and entire, without his Enemies were 


niſhed accordin to their demerit ; and for the 
ing he muſt be {ſuppoſed to have every thing in 
him that could be of "of ufe for the prevention of 
wicked Endeavours and 

10. And in the _ lace, 2s w u Duke of 
Orleans his co to the Crown and 
Inconveniency that — ariſe therefrom, it 
fied nothing; for when Princes were atrived 1. 
that height oe Fortune, they did not uſually think 


of revenging any fuppoſed 1 ies — thertt, 


when they were in 'a private but on the 


contraty, what any one had done avainſt others, 
nay even the Succeſſors of the Crown, for their 


King and his ſafe would be taken in part 
and found plating t3 them . 9 


Reſlation 


id, aud ally dd id - 105 tho 
he fell the moſt lamented of any that ever was 
Cut of in France. e 


Men of his Rank were afterwards more affraid 


and quiet; ſo far as the Nature of the People and : 


= RA of the: ieder Princes would allow 
it. 
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FTumeſſes buils to curb Suljecli. 
Judgment. 


That Mercy is unſeaſonable in a Government 
| wheteby the Puniſhment rather than the Crime 
is * when the King or —_— 2 Safe- 
a el fare is endangered e flagitious 
mple of ſome great Men. "Fo inclines to 

upon account of the great Fortune of 

fuch Men, doth not judge aright concerning the 

| uillity of the Government, in compariſon of 

which even all the greateſt things ought to be e- 
ſteemed the meaneſt by wiſe Men. 
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Of Fortreſſes to be built or not, in order to retain 
fmrendred Cities in obedience, 


3 * Stater, in the Low-Country Wars, by the 

j united Power of their Arms , forced Gro- 

aingen, a ſtrong City near Frie/land, and from 

. which the Province has taken its Natne, to a ſur. 

rendry, and one of the Articles ſtipulated in the 

Capitulation was, That the States ſhould never 

build any Fortreſs or Citadel in the City. In the 

mean while a great many of the Cities which ſur- 

= rendred a little after ſed to receive Garriſons, 

pay Contributions, and give other Marks of Sub- 
— to the Conquerors. 

Now there aroſe a Debate in the States Whe- 

| uſeful and neceſlary, in 

reftrain the Inſolence and undecent Beha- 

the Groningeners, that they ſhould build 

ong Citadel in that ys 
| 4 Opt- 
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and by a Garriſon impoſed upon them, than 


The Groningeners and ſuch as favoured their 
Intereſt; did not think it proper at all to build a 
Citadel there. RS a 

1. Becauſe it was mutually articled between 


both Parties upon the Subjection of the one and 
Acquiſitions of the other, that the States ſhould 


never attempt any ſuch thing; which Stipulation, 


if violated by them, then every thing was taken 
off, that was ever thought of proper to unite 
Nations together: Moreover, ſeeing the States 
ſtood in particular need of being celebrated for 


their Clemency and Obſervance of Faith, in order 


to draw other Provinces in the Lou- Countries into 
their Intereſt, in oppoſition to the Perfidy and 


Cruelty of the Spaniards, who for that reaſon ' 


were hated by the People, they ought to conſider 
again and again how much they ſhould excite the 
atred of -the People againſt them, in caſe they 
built a Citadel there eontrary: to the Capitula- 
tion. na f 
2. That the building of that Fortreſs would 
cauſe a Diffidence between the Gronmpgeners and 
the reſt of the United Provinces , which was in: 
deed a-Misfortune that always tended to diſſolve 
Empires and the Duty of Subjects; for the Gro- 
ningeners would neither be without fear of an 
unjuſt Government, as oft as they caſt their Eyes 
upon the Citadel, which was in a manner the 
Badge thereof; nor could the States entruſt the 
Management of the Publick Affairs of the Go- 
vernment with any other, who were retained with - 
in the Bounds of their Duty more out W, Fear 
Boye. 
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Fortreſſes built to curb Subject: 37 
3. That the Love and Affection of Subjects to- 
their Maſters and Conquerors, was the great - 
\ eſt Fence they had for Victory and their Empire, 
which could not exiſt, or jat leaſt muſt preſently 

be loſt, in caſe they were once poſſeſſed with a 

Fear .and Suſpicion leſt their Governours ſhould 

ſeize their Liberries. 

4. Becauſe Fortreſſes are uſually the Inſtru- 
ments of Servitude with bad Princes, who having 
{werved from thoſe Paths of Vertue whereby they 
could by no means conciliate the Affections of their 
People to them, had always placed their hated _ 
— in Fortreſſes alone. 2 

5. That they ought in a more particular man- 
ner to weigh that which they had yet never done 
elſewhere, vis. to impoſe a Citadel as a Curb 
upon a ſurrendred City, tho* the People were ſaw- 
cy and impertingnt-z' that milder Remedies and 
ſuch as were more grateful to the People were al- 
ways to be made ule of, whereby their Perfidy ei- 
ther could not be reſtrained with the fear of them, 

or Fidelity confirmed; and therefore that ſuch new 

Procedures in a Common-wealth would always be 
the Seminaries of and afford Arguments for freſh 

Hatred and Jealoufie. .. 

6. And they ought to confider above all, that 
the erecting of ſuch Fortreſſes ſavoured of Spa- 
aſh Tyranny, and that if the United Provinces 
expected a Fortune different from theirs, they 
ought to purſue different Counſels and Deſigns, 
and at leaſtwiſe to lay them aſide, for which Men 
bad been accounted either the Betrayers or In- 
4 2 of the Publick Liberty, and ſo proſcribed 
T 1 
Others j oppoſition to theſe Arguments urged 


„ athers pt che contrary: fide, ſaying, | 
I {) T4 8 ** . t A Ky 1 1 g * f J. That 
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Frrtreſſes built to eurb Saen 
1. That they could not ar, Gr Article which 
the Srares _ made with the Groningeners, where- 
ow former were oblig'd to build no — in 
t City, and that the States had al ply'd 
| themkelees to the obfervance of the fai feta do 
while the Gronrmgeners in the mean time had — 
impudently violated the ſame; and ſo they were 
not now obliged on their part to obſerve them, at 
— they could not pteſs them to it, who had 
ft guy of the breach of them, and therefore 
act nothing contrary to a Capitulation, 
bY whoſe Articles they were not now bound; why 
_ fhould they require of the States to obſerve what 
© the Groningeners had been deficient in ? Laſtly, 
H they made a right Judgment of the thing , he 
States were minded to build a Fortreſs there in or- 
der to have the Articles performed. That they 
were not only to be juſt in the Performance of the 
Articles and Stipulations agreed on by them, but 
the ſame was to be performed even to them that 


/ obſerved them by the other Party, who, if they 


. 


. 


de not ſuch, then no Body is tied up by them. 

2. That no Diffidence was to be excited by 
building of a Fortreſs, but the ſame, if already in 
- being, might be taken away and averted; and 
therefore it was to build a Citadel there. 
| * That the Love of the Subjects is indeed the 

—_— Rulers N but for 
—＋ to acquieſce with a Pretence of Love, when 
Hatred — a Diſdaining to Obey had ſeized on the 
Minds of the Subjects, this is no other, than to 
hate themſelves and be wanting to their own Safe- | 


* Fortreſſes are uſually Inſtruments of Servitude, 


are erected for the fake & increaſing 7 
'H un in unjuſt Domindon, but nor-for the pialeering 0 


ae of a lawful © one; that this 5 S 4 
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Bmreſſer built to cb Subjetts. 


difference between their End and that of Tyrants 


in their Proceedings: And indeed, ſeeing they have 


hitherto bore Arms for their Liberty, why ſhould - 


not they be free by Fortreſſes and the like Means 
to retain ſuch as had ſurrefdred themſelves to them 
(and were now impatient of Liberty) in obedi- 
ence ? 4g 


5. Tho' the States had not yet done this any 
where elſe, yet that was no Plea againſt the Ne- 
ceflity they were now under of doing what they 
were about; that new Remedies were required for 

new Evils; that that is not to be omitted in the 
Adminiſtration of a Government, and ſhould be of 
uſe thereunto, becauſè it was never done elſewhere 
or at — voy time. 0 objeft R 
6. That it was to no purpoſe to object in this 
Caſe, as if ſuch a Procedure were done in imita- 
tion of Spaniſh Tyramy, and ſo ſuggeſt from 
thence, as if this would excite the general Hatred 
of the People againſt the Government; for what 
ever is done by ill Men, which good Men may ap- 
ply to a ol uſb, the latter are to do the ſame, 
not according to the guſt and in imitation of the 
Wicked, but by accommodating it to their preſent 
Benefit and Advantage: And for the reſt, the World 


135 States were drawn againſt Tyramy and oppreſt 
8. Laftly, If the Oroningenere did but confider the 
State of Things, and that of their own City in par- 
ticular, they might eafily perceive, it was the In- 
3 tereft of all Cities, both good and bad, to ere& 
Fortreſſes; for by that means the Liberty of thoſe 
ie, & that were would be defended againſt the 
; Exil oh 


ty, this mult redound to the Benefit of 
Reſo- 


— . 


had had fufficient ience, that the Arms of 


Fear being kept within the Pale 
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Forneſer built to carb Subje@s, | 
Reſolution. 


Hereupon'there was an Order made by the States, 


that a Fortreſs ſhould be built at Groningen, for the 


reſtraining the Inſolence of ſome of its Citizens. 
Event. 


This Reſolution ef the States has tended very 
much to the Security of their Government and the 


Preſervation of the Peace of the City of Groningen. 


Judgment. 


Thoſe Capitulations, once agreed on, are not to 


be infring d for the uſe of the Publick, when ſome 
of the Articles are not obſerved, in order to the 


obtaining and confirming of the end of the ſaid 


Capitulation towards thoſe Perſons, who being 
bound by them are the firſt violators of the ſame, 
and that as for ſurrendred Cities, which are yet 
ready to rebel, incorrigible thro? frequent Admoni- 
tions,and ceaſe not to be mutinous and troubleſom, 
there is no Remedy, (which, however hateful it be 


by Name) is yet ſo uſeful, as to build Forts and 


Strong holds as a Curb to ſuch conquered Cities and 
Nations, and an Enſign of Empire over them. For 
how hateful ſoever that may be, yet the Odium 


of it may eaſily be removed and averted by good 


and mild Princes and others in chief Authority, 
by a gentle uſage of their Power ſo eſtabliſh'd 
yer them. 7 


. 


* 


The Impartiality of Magiſtrates, bc. 


* 


— 


As B N 
How are Princes and chief Mugiſtrates to de- 


mean themſelves, and avoid the odium of 


Puartiality in deciding domeſtick Differences ars- 
fing between Cities, eſpecially in the time of a 
Forrein War and Difficulty? 


V | g Hen the States General of the United 


 Y-- Provinces, upon their ' ſhaking off the 


Spaniſh Sovereignty, coaleſced into one Body, either 
the old Controverſies were rænewed between the 


Cities, as it uſually happens, or many new ones 


did ariſe about preheminence of Juriſdiction, and 
other things of that Nature, which came under 
the Cognizante of the States and Prince of Orange, 
wherefore it came to be debated, what was beſt to 
be done under theſe Circumſtances for the bene- 
fit of the Common-wealth ? | 


Opinions. 


The Members of the States diſagreed in their 
Sentiments upon this Occaſion, and ſome were of 
Opinion the Controverſies in hand ought to be de- 
cided according to the rules of Juſtice and Equity, 
or by their Publick Authority, urging, ot =o 

1. That it was conſonant to the Rules of Juſt- 
ice and Equity, that every one ſhould be ſatisfied 
m their Juſt pretenſions of Right, even according 


to the Preſcriptions of the Law, which if it were 


ith fincerity anddiligence, eſpecially 
rected Governments, the Subjects and 
would entertain but a bad Vp of 
. ar 


not obſery 
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Incline to either ſide; FG it was the Intereft of 


therefore the States 


fo much to confirm the Peace; as to — N 


- The bf Magifraies, © = 

2. That it became the ſupream Power of a Nati. 
tion, to interpoſe it's Authority, where obſcure 
Controverſies did ariſe either between Cities or 
fingle Perſons, and that it was not convenient, in 
whoſe favour ſocver the matter was decided, to 


Jars be- 
11 10 e 
2— Perſons, ſo much the 

in reference to whole Cities, ſee- 
ing their Controv artes are uſually attended with 
greater 


Diſturbances. 
3. That tis for the law of the publick Peace 
to decide ſuch Controverſies without delay, which 
if they do not according to Law and Authority, 
but that way be given to the Humors of the con- 
tending Parties, every one would take upon him 
to right himſelf by — and Violence; from 
whence nothing but Civil Wars could be Kared or | 
4. That they could hardly conſult together for 
the Publick , Who are at variance one with 
another about their 1 ang Concerns: Seeing 
ſelves confiſted of Perſons 
deputed thither from the reſpective Cities, who 
were at variance and enmity with each other, 
what good could the Government expect from 


them ? 

Theſe things, altho they ſeemed grounded upon 
Equity, yet the wiſer fort argued — them and de- 
termined it was for the intereſt of the Common- 
wealth, that ſuch Controverſies ſhould be rather 
deferred than decided, and yet that in the mean 
time fatisfaQtion ſhould be given te the rantics 
at variance. The Arguments were, 
1. That ſuch fort of decifions w 


the Comman-weatth to 
tween ies Subjects 


thus in 
more ſhould they 


“* 


0 
J. 
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in deciding the Subjetis Controverſies diſcuſſed; 63 
tho the matters in diſpute were decided according 
to the rules of Equity, yet thor the Finer annie 5 
whom the Cauſe was given, would rarely be brought 
to ſuhmit and acquieſce with the Determination, 
whence would ariſe a greater Hatred between the 
differing Parties than before, and more Diſpleaſure 
conceived againſt the Judges themſelves, which In- 
conveniencies, of any other, ought more particular- 
ly to be avoided in anew Common- wealth, herein 
the Conſent of all Parties was neceſſarily required. 
2. That were ways whereby in the mean 
time the Parties might be pacified without deci- 
ding their Differences; of which you have an Ac- 
count in the Reſolution following; for Controver- 
ſies might be removed, when the Cauſes thereof 
remained ſtill on foot. MT 
3. As it is a very juſt thing to act and decide G 
Matters according to Law, when there is a neceſ- 
ſuy che {ame ſhould come to be decided, and very 
unjuſt for any to ſwerve from that Rule; ſo tis not 
neceſſary to decide all Things and that at all Times. 
Miagiſtrates. are tied to a care of duly admini- 
ſtring Juſtice, yet ſo as all Acts of Humane Pr. 
dence are to accompany the ſame; whatever things \ 
are done and decided, ought to be juſt, but to at 
and always to decide whatever is juſt, is not at all 
times expedient for the Common-wealth. 
4. For a Government to interpoſe its Publick 
Authority, in reſpect to Controverſies between Ci- 
tizens that are obſcure and doubrtul, this is no 
other than to proſtitute the ſame; tis to conſum 
your Authority in reſpect to the overcoming; Parry. 
t to render it hateful and to loſe it in regard of 
ing fide ; the which, with how 
much dagger tis attended, eſpecially in a new 
Com alch, none can be ignorant of. 


5. See- 


6) 


* 


troverſies. 
3. When Controverſies do ariſe about atter „. 
ubich has been uſed and . ſometimes 1 
8 2 | 


The 33 of Wir gt 

the; Good of the People is the hi beſt 

Law of all, its 'moſt convenient for the benefit of 
the whole Community, that the deciſion of Rights 
of private Perſons be deferred, and the ſame is to 


be preferred before all Laws whatſoever. | 


Reſolution. 


1 was enatied, that their Differences ſhould 
tather at preſent decided than the Cauſes of th 
for which end they thought fit to make uſe of dj 
ferent Methods, according to the different an I 
every reſpective Caſe that came before them. 
1. When there was a Diſpute about this or 
Juriſdiction, concerning the Maſter and poſſeſſer 
of this or that Place, f. was thought adviſable to 
leave him who had hitherto the. ufe and poſſeſſion 
thereof to have it ſtill; and, on the other hand, 
they were in the mean time to give ſatisfaction to 
ſuch as preſſed for it and laid Pretentions thereun- 
to by inſpeCting into the Merit of the Cauſe, which 
Procedure could not be . reſented by either Party, 
when by this Method they came at length to a fi- 
nal decifion of the Matter ; for the full Examina- 
tion thereof, being deferred and lengthned out to 
tnany Years, the deciſion to be made e againſt the 


loſing Party. was thereby deferred. 
. 2. When there were two Controverſies depend- 


ing between the ſame Perſons, both Parties were 
ſo to be ſatisfied, that for the preſent uſe one was 
allotted to one and the other to the other Farty, 
and ſo ſomewhat granted to both of them, 
the Intereſt of the Common-wealth was ſuch hs _ 
allow of a final determination of both the Con- 


1 , 0 


| \ 


a : 
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in deciding the Subjetts Controverſies diſcuſſed. 65 
one; then by the other Party, ſomewhat was left 
to each of them, and the Adminiſtration granted to 
Parties either jointly at the ſame time, or by turns 
ſucceſſively, till the whole Matter was decided; 
but if it ſo hapned, that both Parties could not at 
preſent be ſatisfied with theſe Proteſtations, there 


was a Proteſtation and Exception allowed accord- 
ing to Law, and the ſame regiſtred as valid. 


Event. 
By this means it was ſo ordered that no Party 


ſhould think he had been prejudiced in or loſt any 
thing of his Right. 


Judgment. 


In publick Suits, when they cannot be decided 
either one way or another, without incurring an 
Odium thereby, where tis dangerous to grant any 
thing in favour of ſome, and not very ſafè to deny 
it others, it's eſteemed to be a preſent Remedy to 
defer the deciſion of it, which Delay, as being leſs 
invidious, may be effected by the Methods above- 

mentioned. 


— _ 
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CASE XV. 
When and how are chief Magiſtrates and their 
Miniſters aud Embaſſadors to make their Pro- 
teftations again#+ others in a Publick Afair. 


ouncil of Trent, begun by Pope Paul 
hird, Anno 1549. amongſt the Embaſ- 
of divers other _ who atlifted * b 

noe 


66 


. Precedency of EmbaſſadotR.-. 
thoſe of France and Spain, as they were' wont to 
do, contended about Precedency ; and ſo the Mat- 
ter came to be debated, what was moſt adviſable 


for them to do, ſo as not to __ and prejudice 
the Honours of their reſpective Maſters? 


* Opinion. 


Some were for having them to withdraw and 


leave the Aſſembly wherein they could not hold the 


Rank and Dignity that became their Maſters, ſay- 
Ing, 
I. That whateverbefel the Embaſſador Fug the 
ſame regarded his Maſter. 

2. When any one is about giving his Opinion in 
an authoritative Marter, he ought to be the ſame 


| Perſon he is acknowledged to be; but that he is 


nor to be acknowledged to be the 'Perfon he i is, un. 


leſs he give his Opinion in his Place. 


3. Whatever things are decided they are of none 
effect, unleſs the Votes of the Princes their Ma- 
ſters are delivered by the Embaſſadors from a Place 
ſuitable to their Rank and Dignity ; for Princes 
have always objected againſt thoſe things, as not 
being their Act, which their Embaſſadors have done 
without their Command in a Place that became not 


their Dignity; for where their Command is not 


obſerved, Princes will not be bound to ſtand by 
other things tranſacted in their Names; and, above 
all things, they have it in ſpecial Command from 
their Maſters to have a Regard to their Rank and 
Dignity apon all Occaſions. 

4. That it was to lite purpoſe for mem to en- 
ter their Proteſtations in the Caſe, fxce they were 
no more than vain and tranfient Wo , and 1 
thro' one Ear into another; for an Examp of the 
Fact would in the mean time remain in th — 


Of the Precedency of Embaſſadors. 
ſons, which would be produced in the Caſe of 
another Prince's Embaſſador. 2 
Others were of opinion, that if each Prince's 
Embaſſador took place by turns, this would ſatisfie 
both Parties; for ſeeing that each of them claim- 
ed it as their right, if the ſame were allowed them 
by turns, both would be equal and neither ſeemed 
to be poſtponed. N 1 

But thoſe who underſtood the thing beſt, al- 
ledged, that he that came firſt every Day ſhould 
have the Precedency, and that a Liberty ſhould al- 
ways be allowed each of them to make his Prote- 
ſtation againſt him that came firſt in a ſolemn Form. 

1. For they ought not to forſake the Aſſembly, 
but all agreed it was neceſſary they ſhould act for 
that end for which they met together; that the 
Diſpute only was about their manner of acting, 
which, as to the Place, might be made eaſie, and 
offenſive to no body, if good Care were taken in 
the Matter. | 4 
2. For they were not every Day to change Pla- 
ces and have Precedency by turns, for the diffe- 
rence by this means would not be taken away, but 
{till continue, for he that came firſt would take 
place; but each Party urged, that the Right of 
the Princes their Maſters was not continually to 
be interrupted ; how ot what uſe therefore could 
their taking of precedency by turns be? 

3. That therefore the Cauſe of either Party was 
left unviolated and fate by a Proteſtation; for by 
this means it would come to paſs, that whereſoever 
any of them ſate, he was to remain as ſuch, and 
as himſelf defired to be eſteemed , neither could 
there be a fejudice done to the Rights of any of 
them, n the ſame were not at all infringed. 

hy The Proteſtations indeed conſiſted of Words, 
at 


the ſame time they had the Efficacy of 
| F 2 Things, 


\s 


0 


| * Of the Precedency of Embaſſadort. 
Things, and would not only be heard for the pre- 

ſent, or at length be buried in oblivion, but would 
endure to poſterity, and remain an Example of 
their preſerving their Rights, if the Proteſtations 
were amongſt the other A&s of each Party entered 

into their publick Regiſtry. : | 


Reſolution, 


The major part of the Aſſembly agreed to this 
laſt Opinion. 


Eventi. 


He that came firſt every Day had the preceden- 
cy, and the Proteſtation of him that came laſt was 
daily renew'd and entred into the publick Regiſtry, 
whereby their difference about precedency was re- 
moved, and the Miniſters proceeded with much uni- 
ty to conſult about the publick Affairs that lay be- 


fore them. | 
| Judgment. 


By this Proteſtation the Rights of either Perſon 
is preferred before the others, and at the ſame 
time is by every one maintained; whereby a thing 
that is done, ſeems or is thought not to have been 
done, whereby laſtly a thing that is done At pre- 
ſent, is accounted as not done for the future, and 
therefore tis of vaſt uſe to a Nation in controverſies 
of this Nature, wherein another manner of decifion 
cannot be obtruded without mueh Enmity and In- 
conveniency. L 

A Proteſtation is neceſſary, when ti 
determine a Matter that muſt neceflarily bz 
how it ſhould be done; tor it is of force, 


( 


Money borrowed by part of a Society, &c. 
does not conſiſt of Words only, which are after 
buried in Oblivion, when the Example of the 
other Fact {till exiſts, but when tis regiſtred 
amongſt their Publick Acts in the Common form; 
for as Words are wind in Publick Affairs, ſo they 
are Authentick, when ſolemnly entred into the 
Regiſtries. 80 


. 
. 
i 
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N 
| CASE XVI. 

When a City is divided by Fattions and Ci vil 
Wars; Quere, Whether the Debt contracted 
by one ſide, upon the uniting of them, 1s t0 
be underſtaod to be owing by the whole Com- 


munity? 


12 Citizens of Athens being formerly divid- 
ed into Factions, ſome of them being wea- 
ried with the unjuſt Government of the reſt, re- 
tired to the Pyræum as a place of Exile; while the 
reſt who were the more powerful and ſtronger 
Faction ſtayed in Athens; hereupon theſe laſt agreed 
to borrow an hundred Talents of the Lacedemoni- 


Ans in order to beſiege and force the other back in- 
to the City, who had withdrawn themſelves into 


the Pyreum, as aforeſaid but theſe Com notions 
being ſom2time after appeaſed, their Creditors 
the Lacedemonians came upon them, and by their 
Embaſſadors required the repayment of the hun- 


dred Talents they had left them. 
Upon this the Athenians called an Aſfæmbly, 


and the Debate between them was, what ca- 
were to doMbout that Monzy and. who wis co 
„ I. Pay, whemer thoſe who had beſieg d th: reſt and 


Actu barrowed it, or the beſicg d, wao by 
3 f F 3 5 that 


3 
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Money borrowed by part of a Society; = 
that means were compelled to reunite with their 
ancient Body to good putpoſe ; or elſe whether both 
Parties were not to pay, that is all the People of 
Athens. © E * b 

It was a matter wherein there was great man- 
agement, and may be of uſe upon divers Occaſi- 
ons, and give-gfeat light now and then in diſcuſ- 
fing or deciding intricate Points of Government, 
even to the quickeſt ſighted States-men and thoſe 
at the Helm. | 7 


Opinion. 

They who were belieg'd in the Pyræum ſaid, 
they owed nothing and denyed to pay their Propor- 
tion of the Money owing to the Lacedæmonians, 
of _ they had borrowed none; and they 
urged, - | | 

I. That the Money was borrowed by their Ene- 
mies, nay and borrowed too in order to beſiege them, 
and therefore the Money was borrowed againſt 
them and not for them. | 

2. That no one againſt his Will could be bound 
or was ſo to a third Perſon, by one in whoſe power 
he was not, but this Money was borrowed againſt 
their will and unknown to them; beſides they 
were not in the power of thoſe who ſtaid at Athens 
and contracted the Debt; that their Cauſe and 
Goyernment was diſtinct from the others; how 
then could it be, tho' they were united ſince, 
conjoined and undetſtood to be the ſame Body, 
could they do what the others did, and fo con- 
tract the Debt at the ſame time as the others, 
and Upon that account be bound to pay it ? 

3. That it was to no purpoſe to ut? that the 
Money was borrowed of the Arhenians, . and that 


upon enacting an Act of Oblivion, they W 


2 Debt upon the whole, 

this Day all Citizens of the ſame City, vis. all 
Atheniaus; for in conformity to the rules of all 
Laws, the time of borrowing the Money was to 


be regarded, whereby it would appear plainly that - 


they lived at the Pyræum and not at Athens, 
and purſued their own Methods and not thoſe of 
the Republick of Athens, which ſeemed to be 
unjuſt. What Debt therefore was now contracted 
by the Common-wealth, they owed, as they were 


Athemans and fellow Citizens living in the ſame , 


place with the reſt; but whatever was at that 
time contracted, that they did not contract as be- 
ing no Atheniaus. 

4. If all things were rightly enquired into, it 
would be found that the Athenians had not really 
contracted the Debt, bur the Tyrants; thoſe who 
were in the City, ſerved under the Tyrannical Go- 
vernment of a few, but they who retired to the 
Pyreum were free and the true Athenians, the 
Tyrants theretofe who oppreſt the People, and 

had contracted the Debt were liable to it, and 
not the Citizens, who becauſe they would no 
longer be oppreſt in their Liberty, had removed 
from their Habirations and retired into another 

ace; and it ſignified nothing for the Lacedemoni- 
ans to ur Kae name of the At henians, as having 
lent them the Money, for they were deceived un- 
der that Name, ſince they had not dealt with the 
Athenians but with Tyrants; however it was, They 
were at leaſt free; nothing could be demanded of 
them. | 
J. Laſtly, there was none of that Money uſed 
and applyed to the Publick Good, ſeeing it was 
only taken up to ſupport the Party which remain'd 
in the Ci, and for the oppreſſing of thoſe who 


had retired out of it. 
wy 
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Money borrowed by part of a Society, 
And what could be gathered from hence but that 


they had nothing in Common between them; for 
if he who reaps the benefit ought to bear the 


Burden, how could they well preſs them to bear 
the Burden, who had. been ſo far from receiving 
any benefit from the Money borrowed, that they 
had ſuffered nothing but Violence, Sword and Ca- 
lamities therefrom. OD Mes. 


Others argued no leſs cunningly againſt them to 


the tollowing purpoſe. 

1. That in Civil Wars both the one and the 
other Party were equally Citizens, from whence 
came the name of Civil War ; and therefore up- 
on the terminating of Civil Wars, and the Reuni- 
on of the Citizens into one Body again, all the 
Citizens conjointly were bound to pay the Debts 
contracted by either fide. 1 

2. However the matter were, they were all now 
by Act of Oblivion coaleſced into one Body, and 
were no leſs Athenians, than they that were ſuch an 
hundred Years before, and would become ſo with- 
in ſuch a ſpace of time to come; that a City was 
a ſort of Contiguous thing, joined together by 
one continued Series; which tho? ſome ſucceeded 


others, yet it did not admit of any Change, but 


remained always conformable and like it ſelf, as 
long as it retaind the tye of Community, its due 
Series, and Unity. 

3. Hence all were now juſtly bound to pay, 
tho all the Planks were changed, Tirius his Ship, 
was the ſame ſtill, and tho' they had a — 
of new Citizens, were not they Citizens, were 
not they to be reputed Azhenians? What was 
the difference between ſome coming in the room 


of others by ſucceſſive Generation, and ↄthers be · 


ing united to the Community by reconciliation ? 


For tho' freſh Waters continually ſucceed others, Wy. 


* . 


2 Debt «pon the whole! * 
in their Courſe, yet the Seas and Rivers are ſtill 
the ſame, and he who hath borrowed ſomewhat 
yeſterday, owes it to Day, tho perhaps yeſter- 
days obligation is transferred upon others alſo : As 
laftly,a Perſon that is invited to Supper and comes 
when it is over, yet does not come uninvited ; ſo 

. notwithſtanding any change of Perſons or things, 

the City is always to be reputed to be one and 
the ſame both in reſpect to all that are preſent, 
and their Succeſſors; and therefore they are bound to 
pay what ever Debt the City hath contracted, be 
it at what time it will. 
4. Nay and the daily Practice of all Nations 
made firmly for them; for he that is a Foreigner, 
and comes to be made free of any City and ad- 
mitted to partake of the Priviledges of it, and 
never before had ſojourned in or been a Citizen 
of it, yet was bound to the payment of the Ci- 
ties Debts, tho” perhaps contratted an hundred 
Years before; why therefore ſhould not they who 
came into Athens from the Pyræum, become under 
the ſame Obligation, eſpecially ſince they had been 
Citizens before, and were now alſo become Debt- 
ns tho' they had never before been Citizens of 
Athens. 24. 3 1 22 


5. As a thing that has been borrowed by a Peo- 


ple is juſtly required at the hands of thoſe People, 
tho' amongſt thoſe that received it there was ſuch 
a Change, that there was none of them alive; ſo 
ir mattered. not whether all the Azbemans were 
then at Athens or nor, ſeeing what the People of 
Athens borrowed of the Lacedemomans, the Athe- 
nians received, and the Athenians now, whoever 
they were, did owe the ſame, neither did it figni- 
fe any thig® for what Cauſe it was received, and 
„whether they were Tyrants or Athenians that had 
Ras, fo! it was received by the Publick, and there- 
dre the Publick owed it, 6, Laſtly, 
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6. Laſtly, It was no Argument for them to 
offer, that thoſe who received the Money and 
ſtaid in the City, had as it were the benefit of it 
only; but they who retired to the Pyreum dam- 
age from it; for thoſe Exiles if they conſidered 
things aright, had reaped much benefit thereby ; 
for by the Siege, which was carried on by the ſaid 
Money, the general Act of Oblivion was brought 
about, ſo as that the Citizens were thereby reſto- 
red to their own City again, as alſo Liberty ; why 
therefore ſhould not they bear the Burden, or 
Contribute together with the reſt, out of their 
own private Eſtates, their Proportion towards the 
paying of the Debt due to the Lacedemonans. 


Reſolution. 


The Aſſembly upon mature Deliberation were 
of Opinion, and reſolved by a ma joriry of Voices, ; 
that the Debt was owing by all the Citizens. 


| Event. 


„ > 
This did very much cement their Friendſhip, 
and became the firſt and firmeſt Pledge of the 
general Act of Oblivion. 


| Judgment. 


This was well managed and determined, whe- 
ther we conſider the very Terms of the Amneſty 
or the other reaſons urged by thoſe who tarried in 
the City; for there could be no uſe of or benefit 
ariſe from the Amneſty, , unleſs after the enacting 
of it, all Controverſies were ſilenc in examin- 
ing of which thoſe Actions would be ww 5 

which would - renew. the ungrateful reme ranges 


* 


> % 
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a Debt upon the whole, 


of ſuch things as had been tranſacted during the 
Civil War; or decided in ſuch a manner, as if there 
had been no Parties or Factions before in the City; 
for what: other end has every Act of Oblivion, 
than either an Oblivion or equality of Parties and 
what paſt between them; for without this, Facti- 
ons are not laid, but ſeem ſtill to ſurvive, and 
are eaſily like to break out again. 

Moreover, if we conſider the Reaſons produced 
by thoſe who continued in the City, they'll be 
found to be ſolid and agreeable to the rules of 
Government, in the Adminiſtration of which; 


when others withdraw, they who are conſtant to 


themſelves, and torſake not their Stations, are to 
be looked upon, as having done all things well, 
according to the Authority repoſited in them, and 
like real and true Magiſtrates; which is ſo true, 


that after the uniting of the Parties upon the ter- 


minating of Civil Diſruptions and Broils, that 
which continues firm and remains at the helm of 
Government, will impoſe a neceſſity upon the 
other Party that withdrew, of complying with 
what the firſt has done in his Government; but 
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the laſt cannot do ſo by the others, unleſs the 


matter has been otherwiſe agreed on in the Ar- 
ticles of the Amneſty: Of ſo great a Moment 
and Conſideration it is, juſtly to adminiſter the 

blick Affairs of Government; for if what has 
2 ſaid could not be done; eſpecially in regard 


to the Charges cauſed by thoſe that withdrew, the 


Commonwealth would be incapable of paying 


all; nay it would by this means be brought to 


pay more than the Charges, ſeeing thole who 


withdrew 


emſelves, were wont in managing 
their A 


S, either to ſpend their own, or con- 


tract ryore Debts not by Publick but private Au- 
1 what ever therefore thoſe that _ | 
|; aw 


a Debt upon the whole. | 
draw and forſake the Government do, they are to 
de looked upon as acting in a private Capacity, 
but the Government 'which they have forſaken; 
whether the Cauſe of their withdrawing be juſt 
or not, are not of right bound to it; and this al- 
ſo is true and takes place, when that Part which 
withdraws is ſeperior to the other 'and at its own 
Chargeacquires and takes upon it theAdminiſtration 
of the Government, of which it has diſpoſſeſsd the 
others; for ſezing thoſe that withdraw are veſted with 
no publick Authority, there is no regard to be had 
to the Expences they have been at; if the Govern- 
ment be — to ſpend its Treaſure and Strength 
by private Authority, there would be no end of 
Petitions, and falſe and unjuſt ones would be pre- 
ferred, which yet could not be proved to be ſo by 
any publick Accounts; and laſtly every miſer and 
oppreſſor would be ready to lay a claim to pri- 
vate Charges expended for the ſupport of the Go- 
vernment. . | 

Upon the Expulſion of the King of Spains Aus 
thority and the Eſtabliſhment of the Dutch Re- 
publick, the States Genera! thought fit to ac 
much after the ſame manner; for they allowed of 
and received none of their Petitions, who at their 
own Charges or by Debts privately contracted up- 
on their Defection from the King of Spain, acted 
for the publick Liberty; for they were looked up- 
on as having aCted every thing by private Authori- 
ty: The Government owes nothing, but in ſuch 
2 Caſe, wherein the publick Authority both addeth 
right and weight thereunto; and beſides it was 
thought unadviſable to give way to the Petitions 


of all Perſons, which they might pretzr or increaſe 
at their Pleaſure; and ſeeing there were no publick 


4 


Orders, or Accounts, whereby they might examine. 
Sax 


them, they could not, as has been alread 


convinced of Falſehood. C A 
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of Injurious Priviledges; &c, 


| CASE XYIL 
If Subjefts abuſe their Priviledges and that ſud- 
den Ewvils do ariſe therefrom, how ought Prin- 
ces or Magiſtrates to behave themſelves either 
in taking away their Priviledges or in puniſb- 
ing the Offenders * | 


Hen Lewis XII. who was an excellent 
V Prince, came to the Crown of France, he 
began to innovate and reform many Irregularities 
which were connived at by former Princes, that 
had been very detrimental to the Common- wealth; 
Among other things, when the Profeſſors and Stu- 
dents in the Univerſity of Paris uſed too much Li- 
centiouſneſs and Liberty, for which they pleaded 
the Priviledges and Immunities formerly granted 
them; there was a Debate held in the King's Coun- 
cil concerning altering, taking away or interpreting 
of them after another manner. 


Opinion. 5 

There were ſome of the chief Councellors who 
urg d, That the Priviledges formerly granted the 
Univerſity, could neither eaſily be taken away nor 
altered: For, | 

1. The King was ſwore to maintain the Law 
and Grants of his Predeceſſors, that his Faith and 
Honour engaged him not to fail in a ſtriQ obſer- 
vance of them; that Prudence would excite him 
to it, leſt Me ſhould debilitate the Authority of 
former Princes, and his own in theirs, ſeeing every 


1 Prinet᷑ that ſucceeded was as much and no more 


*Pthar he eſlee med his Predeceſſor to be. 
2. That 


* 


ET Injurions Privi rwiledges ; 
2. That moſt of the Priviledges now in diſpute 
were Inſtances of Royal Favour, the which-being 
reſtrained or taken away , the King's Government 
would be ſuſpected to be cruel, or at leaſt hated ; 


but that now at leaſtwiſe in the beginning of his 


Reign it was moſt adviſable for him to endeavour 


to attain the reputation of being a gracious and 


merciful Prince. 

3. When the Priviledges of ſome are taken a- 
way, others will ſuſpect and be affraid, from the 
Example of their Fellow. Subjects, leſt they alſo 
loſe their Priviledges and Immunities thro' the 
Prince's Severity towards them. . 

4. They did not deny but that it was for the 

good of the Government that Abuſes ſhould be re- * 
moved, but there was not the ſame reaſon for ta- 


king away Mens Priviledges ; that without med- 


ling with them a better Way might be found out 
for reforming Mens Manners ; the King ſhould 
leave the ſame entire, and with due Interpretations 
declare them to be ſuch, by which the preſent E- 
vils might be prevented; for to act that which is 
beſt without an invidious Name or Title, was look- 
ed upon to be beſt for the Government. E 
Others on the contrary alledged, That the fore- 
mentioned. Priviledges , which had been the cauſe 
of much Evil, were entirely to be aboliſhed. 

1. Becauſe the King's Oath principally and chie- 
fly oblig'd him to do that which tended to the 


good of the Government. 


2. That every Succeſſor was oblig'd to obſerve 
the Fundamental Laws of the Government, whoſe 
Cauſe is perpetual, and upon which the Prince 
and Nl have agreed in the moſt Yolemn form 


and manner; but that they were not always bound . „. 
to the obſervance of particular Laws, or uch as. ati 


were made in favour of particular Perſons or ſome 
parts 


9 


io be taken away from Subjects. 
parts of the Common-wealth ; not to the obſer. 
vance of thoſe, which were an open abuſe, nor of 
thoſe which ought to be altered and changed, ac- 
cording to the different Circumſtances of Times and 
Things; nor finally of thoſe which were granted 
and unadviſedly allow'd by former Princes to ſome 
Perſons of Societies who had the Artifice to Cir- 
cumvent them with their Importunities z for if 
a Succeſſor was tied to do otherwiſe, his Reign 


_ - muſt be rather a State of Servitude than any thing 


elſe to him. 4 

3. That the Cauſe of every Decree, and even 
the Decree it {elf was taken away, when the End 
was ſo, or that which was hoped therefrom not 


- attained to; that the End of granting ſuch large 


Priviledges to the Univerſity, was no other than ro 
promote Learning; for when the ſame is either 
corrupted or not attained to, thoſe things are not 
to be looked upon as granted, which are granted 
to ſuch an end, whereof the contrary is now ob- 
tained : If when Men are veſted with certain Pri- 
viledges they do not obſerve them, but tranſinit 
the Benefit of thoſe Priviledges to their King, he is 
not oblig d to an obſervance of the ſame : That this 
was as it were a tacit Contract between Prince and 
People, that in matter of Conferring of Priviled- 
855 as the Uſe of them was beſtowed upon the 
jects, ſo the End was to anſwer the Prince's Ex- 
pectation; the Terms and Conditions of which 
Contract, in reſpect to the End thereof, if the Sub- 
jects did not obſerve, why ſhould Princes be tied 
thereunto? I 
4. That it was not to be thought any Prince 


,- Sel 
79: 


SY 


would damgiſie his own State and Government, but 


that there was manifeſt Injury done to the Com- 


| . mon- wealth by ſuch Indulgencies; nay and that 
we were to ſuppoſe former Princes would not al- 


low 


% 


OE 


* 


Of Injurious Priviledget, 8c: 
low of them, and in caſe they did. they were to 
be looked upon as got ſurreptitiouſly from them, 
under a ſpecious pretence of the Good and Benefit 
that would accrue from them; and that Priviled- 
ges obtained in this manner, were to be accounted 
for naught, and that theſe were ſo, appear'd by 


the Event. 
F. If Subjects and particular Perſons ought not 


to uſe any Priviledge granted them, when they ſee 
no Benefit to ariſe therefrom, but rather manifeſt 
Diſadvantage, why ſhould not a Prince have ſome- 
times a liberty of not obſerving a Priviledge grant- 
ed by him, if the ſame _ detrimental to the 
Common wealth? For the Priviledge obtained, does 
not compel the perſon that has got it, and for the 
fame reaſon it ſhould not the donor; for the Con- 
dition 6f Princes ought not ro be worſe than that 
of or: F 

6. The King could not be taxed with want of 
Clemency in caſe theſe things were altered or ta- 
ken away, for the Favour deſigned to be conferred 
by ſuck a Priviledge was not ſo much taken away 
as the Damage introduced thereby. 


Reſolution. 
wy 22 „ 
They therefore thought fit to ſtrip the Univerſi- 


ty of thoſe Priviledges by vertue of which the 
Members thereof had offended. 


> Event. 3 
Hereupon there was a great Tumult raiſed in 
the Univerſity of Paris, which had then ſome 
Thouſands of Students, and a Compact forthwith 
made between the Profeſſors and Students, That 
— firſt would teach no longer, and the other go 

omewhere elſe, till their Priviledges were reſtored. 
. Judg. 


of a Prince bis marrying bis Brother's Wife. 2 91 
Judgment. | 


It's a dangerous thing to take away old Grants 
and Inſtitutions from a Body of People, tho even 
to tolerate the ſame ancient Conceſſions, when to 
the detriment of the Publick, by degrees overturns 
the Government: And therefore tis better to tole- N | 
rate ſuch Grants by giving a new Interpretation of | 
them, than wholly to take them away; for to 
take this laſt Courſe, will be looked upon as 
Violence and hateful : But by giving an Interpreta- 
tion to the ſame, the beſt end is preferred, and ea- 
fily obtained ; and Princes and ſupreatn Magiſtrates 

act wiſtly, when they reſerve unto themſelves the 

Authority of Interpreting all their own Acts, whe- 
ther the ſame regard all or ſome particular per- 
ſons, upon all occaſions : But if Neceflity requires, 
the Good of the Government is to be preferred be- 
fore all Priviledges and Laws whatſoever. Laſtly, 
Succeeding Princes are tied to the obſervance of no 
other Acts depending upon the Authority of their 
Predeceſſors, than thoſe whereby the Government 

- and publick Peace is maintained, 


. 


CASE XVII. 8 | 

Whether it be lawful and adviſable for 4 Prince | | 

under any Pretence whatſoever to Marry his | 
Brother's Wiſe. | | 


V Yi Henry VIII. King of England came 
. to the Crown, one of the firſt things 
L. ( debated in his Council was, Whether it were not 
adviſable for him to marry 3 ſoon as might be; 
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82 Of 4 Prince his marrying bis Brother s Wife. 

and who the Perſon was that was the moſt proper 
Match for him? There were many Propoſals made 
about that Matter, ſome being for his matching 


with ſome French Princeſs, but others oppoſed 
this, and theſe were their 


1 
* 


Opinions. 


1. That the ſame Reaſons which made his wiſe 
Father match with Spain, firſt by marrying his eld- 
eſt Son Arthur to Catharine Daughter of Ferdinand 
King of Arragon; and, after Arthur's Death, by 
treating of a Match between the ſaid Princeſs and 
himſelt, were {till in force. | 

2. That his Pretenfions being on France, no Al- 
liance could be uſeful on that fide. 

3. That betwixt great Governments near adjoin- 
ing, ſome Jealouſies uſe to riſe; that they may 
ſometimes make Peace, but never Friendſhip 5 that 
Leagues and Confederacies have in them the Na- 
ture of harmonical Accords, which jar in the ſe- | 
cond but agree in the third Interval : Therefore he 
ſhould match with Spain, or at leaft ſome Prince 
that might Join with him, when there ſhould be 
occafion to pos France, which, fince the late | 
Union of the Dukedom of Bretaigne, he was to 
conſider as a potent and dangerous Neighbour. 

4. As for the Houſe of Burgundy and the Lotro 
Countries, Which was fallen into the hands of 
Maximilian the Emperor, by his matching with 
Mary Daughter and Heireſs to the deceaſed Duke 
Charles the Bold, he had occaſion to tear nothing 
that way, unleſs he would wiltully provoke them; 
the Cauſes of Friendſhip on that part ſeeming to | 
be petperual, as being founded upon the mutual 
neceſſity of their Ports and Havens, which upon all 
foul Weather, their Shipping muſt reſort to on Gi off | 

| ther, 
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| Of @ Prince bis marrying his Brother's Wife: 


ther fide, and lately again confirmed by a new Con- 


tract of Charles Grand child and Heir to Maximi. 
lian, \with Mary the King's Siſter | which yet held 
not. 3 

Again they alſo urged the expediting of the 
Match with the Lady Catharine, alledging that che 
Treaty had not only been diſpenſed with iii the 
Reign of the King's Father; but alſo that King fe 


dinand the Princeſs's Father ſeemed to be offended 


becauſe it was deferred ſo long, neither was it 

— 4 to diſoblige ſo potent a Prince and good 
an Ally; | 
6. Nothing could be reaſonably objected againſt 
this Match, ſince the Law in Deuteronomy 25. con 
cerning marrying a Brother's Wife, made clearly 
for it; and eſpecially ſince the Princels herſelf pro- 
teſted ſhe was a Virgin and offered to be tried b 
Matrons. : | 

7. It was farther added, that the Lady was Pre. 
ſent, which would ſave Time and Charges, beſid- 
ſhe had given ſuch Proofs of her Vertue and Swee:- 
neſs of Temper, that they knew not where to pa- 
rallel her. HY „ 

8. Laſtly, They ought to conſider, that if (h 
was to depart the Kingdom a great Dowry mut, 
follow her, which muſt yearly be transferred into 


another Country, to the prejudice and detriment of 


our own Nation. 


Reſolution. 


The King therefore weighing the Arguments, and 


having obtained a Diſpenſation for the Marrying 
of the Princeſs Catharine, his Brother's Widow, the 
Tame was conſummated accordingly, Zune 3. 1509. 


(x 2 Event, 
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Of a Prince his marrying his Brother's Wife. 
Event. 


After they had lived near twenty Years together 
as Man and Wife and had had ſeveral Children, 


whereof only the Princeſs Mary ( afterwards 


Queen of England) ſurvived, the King grew ſcru- 
pulous in Conſcience concerning the Lawfulneſs of 
that Match, and, after having obtained the Opini- 
ons of moſt of the Univerſities in Europe, that he 
ought not to marry his Brother's Wife, he not only 
ſued and obtained a Divorce from her from his 
own Archbiſhop, but the Pope's delaying and final 
refuſing of it, introduced the Rejection of the Su- 
premacy of the See of Rome in England, and made 
way for that glorious Reformation, which after- 
wards enſued, from the groſs Errors and Abuſes of 
that apoſtate Church. 


Judgment. 


- There are few or no other Inſtances of a Prince 
marrying his Brother's Relict ro be found in any 
Chriſtian Country, and this ſcems to have pro- 
ceeded more out of a covetous Humour in the 
King's Councellors, who tis like had been ſo to his 
Father, and were leavened with his Diſtemper, 
than any other juſt Morives whatſoever; but how- 
ever we ſee the Unlawtulneſs of Actions have ma- 
ny times th beſt Events, as it hapned in this very 
Caſe, tho' it muſt by no means be allowed to give 
Countenance to the lame. It's certain that the de- 
fire of Iſſue Male ſeemed to be one of the greateſt 
Motives the King had (how muchſoever he alled- 
ged Conſcience in the Matter) to get a Divorce; 
but tho? hz obtained his defire herein and was ſuc- 
ceeded in his Dominions by his Son and two Daugh- 
cis 


Griewous Offenders not always to be puniſbed, &c. 85 
ters ſucceſſively, according to the Purport of his 
Will, yet the e of Perpetuating his Line 
utterly failed, by their dying all three without if- 
ſue, and the Crown's devolving upon another Fa- 
mily. Indeed the nigheſt Caſe to this, of any I 
know of, was the preſent King of Portugal's mar- 

ing his Brother Don Alphonſos Wife, by a Popiſh 
iſpenſation alſo, tho under a ſpecious Pretence 
of Aphonſo's Impotency ; and their Intentions, no 
doubt, was to have Iſſue to inherit; but the Event 
was not unlike what hapned in King Henrys Caſe, 
for — had only one Daughter, and ſhe died un- 
married. 


CASE XX. 


Whether it be always convenient in a Government 
to accuſe and puniſb the guilty, tho grievous 
Offenders ? 


A fits, being to fight the Battel againſt Mar- 
donius, which is ſo much celebrated in an- 
cient Hiſtory, was informed that ſome of the No- 
bles and Men in Authority had conſulted about 
revolting from him; which when Ariſtides came 
to be fully ſatisfied of, it was propoſed in the Se- 
nate, what ought to bedone and agreed on againſt 
them ? 
Opinion: 


Some were very eager for proſecuting the Ac- 
cuſation and inflicting Puniſhment upon them: For 
what could be more dangerous than Treachery and 
2 Revolt? for the more hainous the Crime was 


and greater the Danger, ſo much the heavier ſhould 
G 3 the 
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Crievous Offenders not always to be puniſhed 
the Puniſhment be: the greater the Example of 
the Crime is to all, ſo much the leſs ſhould the 
Puniſhment be omitted in reſpect to every Perſon 
in particular. 

Ochers on the contrary, thought they might be 
reſtrained in their Deſigns by other Methods than 
puniſhing of them, and their Endeavours to revolt 
rally prevented ; for ſuch was the circumſtance of 
time and ſtare of things, that no perſon ought to 
2 ext{perated, none eatily accuſed, leſt they real- 
iy eſtected what they had projected, for fear of 
h-ing accuſed and receiving condign Puniſhment for 
the ſame ; that all Puniſhment in a Government 
thould be levelVd againſt and actually inflicted on 
the guilty; but in caſe the Government by the in- 
fiction of Puniſhment be injured, and ir felt as it 
were puniſhed, the ſame ought rather to be decli- 
ned, 


Reſolution. 


The majority of Voices carried it, that they 
ſhould make it plainly appear, that the Conſpiracy 
was really diſcovered, and yet not take notice of 
the Perſons who had manifeſty projected a Revolt, 
and were conſcious of the Conſpiracy ; who being 
undef a Conſternation for fear of the thing, a 
yet in the mean while not exaſperated with any 
Pumfhiment inflicted on them, would give their 
Deſign over, which, ſince it was diſcovered, they 

could not now conveniently execute, neither did 
they find themſelves now under any neceſſity of 
purcing it in execution, ſecing the Accuſation and 

uni{hment were laid aſide. „ 


Event. 


by a Government. 
Event: 


There were eight of the Conſpirators ſeized and 
thrown into Priſon, but next Day they were ſet at 
liberty again, as if they had been innocent; Ari. 
ſtides pretended the reaſon of their being ſet at li- 
berty was, becauſe they had not found any cauſe 
of accuſation and puniſhment in them; adding 
withal, that the Matter was to be tried by the Bra- 
very or Cowardize they ihewed in the next Battel, 
and hoped that their Reputations would be vindi- 
cated from the raſh Suſpition had of them: And 
thus che Debate about their Revolring being laid 
aſide, they were all kept within the Bounds of their 
Duty, and tought valiantly againſt the Enemy. 


Judgment. 


It's better for a Government to know more thatt 
it does execute, and frequently to provide againſt 
the breaking out of an ill Deſign, than after the 
{ame is executed or projected, to inflict the Puniſh- 
ment due on it: It's many times better to ſeem 
us if you had found a thing, than really to do ſo: 
He commonly puts a ſtop to the projetted Machi- 
nations of others, who appears as if he knew them, 
but believes them not; as if he knew them, that 
the Conſpirators might deſiſt in their proſecution 
of them; and as it he believed them not, leſt the 
fear of Puniſhment ſhould make them deſperate 
and execute the ſame : It's therefore very dange- 
rous to diſcourage Accuſers, but 'tis ſometimes 
more dangerous and creates Miſchiet to give way 
to them againſt all ſorts of Perſons and at all 
Times: for there are ſome whom the fear of being 


© accuſed and puniſhed keeps down, and they may 
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88 Of the Conſtituting an extraordinary Magiſtrate 


rather ſeem to be termed Enemies to the Common- 
wealth than Guilty. 


— 


CASE XX. 
Whether, upon an extraordinary Occaſion, an ex- 
traordinary Magiſtrate ought to be conſtituted, 
even contrary to the known Laws and Privi- 
ledges of a Government, when the ordinary 


and uſual Method of Government is not ſufft- 
cient or obſtrutted. | 


VVV. that renowned General, Alexander 
& Farneſe Duke of Parma and Placentia, 
laid Siege to Axt, and that it was a Cuſtom 
in the City, when divers things came to be conſi- 
dered for the Benefit of the Publick, that not only 
the chief Magillrates, but alſo the inferiour Bur- 
ghers and Citizciis, commonly called Gilde, were 
called to contulr about them, it was dehated divers 
times, Whether an extraordinary Magiſtrate, who 
ſhould be invelted with the chiet Aurhoriry, ought 
not to b2 conſtituted by them, and whoſe principal 
Buſinz(s it ſhould be to take care of the Siege and 
detend the Place? | 
Opinions. 1 

Some, eſpecially thoſe that appear d for the 
meaner Citizens, oppoſed it and ſaid it ought not 
to be done; Becauſe, 1 

1. The People ought to have their Priviledges 
inviolably maintained; and when were thoſe things 
that conduced to their Liberty the more to be exer- 


ciſed than in the time when their Liberty was 


ſought after and in danger of being loſt. * 
2. Thoſe 


upon an extraordinary Occaſion. 

2. Thoſe things which concerned the Safety and 
Welfare of all, could better be weigh'd and deci- 
ded by the Counſels of all; and if for no other rea- 
ſon, yet at leaſt for the publick Tranquillity, which 
now was in a very ſpecial manner to be regarded, 
when the Enemy was at the Door; and that now 
Orders made by the whole Community were exe- 
cuted without Tumults, which would eafily ariſe, 
when the Counſels of a few would be either ſuſ- 
pected or not 1 of by many thro' Envy. 

3. That the Power of the People confiſted in the 
uſe of their Priviledges, which were by that means 
beſt preſerved, and which, if once laid afide, eſpe- 
cially in arduous Affairs, they would ſometimes be 
diſuſed and ſo not be valued as before. 

Others in the mean time oppoſed theſe Argu- 
ments and ſpoke up for an extraordinary Magt- 
ſtrate, alledging, 

1. That Priviledges impoſed neither a Perpetui- 
ty nor a Neceſſity upon them, but only then when 
in the ule of them the good hoped for might be 
reaped thereby : for that is a Priviledge, not where- 
by you are compelled to do a thing, (for this ſa- 
vours more of Force than Favour) bnt whereby 
you have a power to do ſomewhat when *tis con- 
venient and not otherwiſe. 

2. That the Priviledges granted by Princes, where- 
by all are impowered to give their Advice in Mat- 
ters that relate to the good of the Publick, have 
chiefly a regard to thoſe things that will bear long 
Conſultations and a certain Series of Counſels : 
But now they were to take Counſel forthwith a- 
| mr thoſe things they expected not, and which the 

nemy was tranſacting againſt them. That thoſe 
Perſons ſucceeded always beſt againſt their Ene- 


mies, who in the execution of their Affairs conſi- 


dered rather the neceſſity they lay under, than 
1 " thoſe 
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thoſe things, whfich as they were convenient tot 


other Occafions, ſo were not appointed to be uſed 


_ againſt Enemies. 

3. If all of them muſt come together and con- 
ſult, they would loſe both Time and Opportuni- 
ty, which was the Life of Buſineſs. 
4. Where all were Counſellors there was leſs 

Counſel given and more Directions, which muſt 
neceſſarily be a great and conſtant prejudice 
to the Publick. 

5. That the Commonalty were affraid an com- 
lained without any Grounds of loſing their Privi- 
edges; for by the inſtituting of this new Magi- 

ſtrate, they would not be taken away, but only 
wiſely deferred for a time. 

6. And yet neither did they ſeem to be deferred 
or poſtponed, if they did but chuſea few Perſons, 
and ſuch as were fittett ror Butineſs out of all their 
Orders lor the preſent Management of the Publick 
Affairs; for {0 the whole were as it were repre- 
ſented by a few, and were enough for ro provide 
for the Neceſſities of the Publick. 


Reſolution. 
The firſt Opinion, by reaſon of the obſtinate Ad- 


herence of the Commonalty thereunto, did prevail, 
as being in their imagination moſt ſuitable and 
adapt for the preſervation of the Peoples Liberty. 


Event. 


From hence aroſe not only a Confuſion and Per- 
turbation in Mens Minds, but alſo in the Admini- 
ſtration of the Publick Aftairs, ſeeing the Govern- 
ment, which ought to have been in the Hands of 


one or a few Men, was divided into divers Orders ; — 


an 


upon an extraordinary Occaſion. 
and ſo took in the Commonalty, who were di- 
ſtrated into Parties, Factions and different Coun- 
ſels: So that nothing could be reſolved on and de- 
cided in due time amongſt them; which Inconve- 


niency brought at length the worſt of Misfortune 


upon them, which was the taking of the City. 


The laſt Opinion was undoubtedly more ſuitable 
to the preſent Neceſſity of the Place; Publick Pri- 
viledges ought to be eſteemed as if they were not 
in being, when, upon the Change of the Circum- 
ſtances of Times and Things, they may do more 
hurt than good ; and therefore to uſe them con- 
{tantly and without intermiſhon, does not ſavour 
ſo much of Prudence as Obſtinacy : All things are 
to be ſuited to Times and Things. If you conſtant- 
ly obſerve the old Methods of Government upon 
extraordinary Occaſions, and when Matters do not 
ſuir, this will be found not to be Order but Con- 


fuſion in Government: And therefore as the Ro- * 


mans were great lovers of Liberty, ſo they now 
and then diſpenſed pretty much therewith in order 
to the Conſervation of it: In difficult Times they 
created an extraordinary Officer, called a DiQa- 
tor, who had the ſole Authority veſted in him, 
and who, being ſo impowered, uſed that Time for 
the Benefit of the Government which would other- 
wiſe have been ſpent in vain amidſt the Alterca- 
tions and Janglings of divers Managers. 


CASE 


| 
| 
| 
: 
' 
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A depoſed Prince to be puniſhed 


— 
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CASE XXL 
Whether a depoſed Prince, flying into another 
Prince's Country with aſſurance of Protection, 
yet there conſpiring againſt his Perſon or Go- 
vernment, can be juſtly puniſh'd according 
to the Laws of that Country? 


| M Queen of Scots, being forced to reſign 


up the Crown of Scotland, ſhe being a 
Roman Catholick, in favour of her Son King Fames 
then an Infant, but brought up in the Proteſtant 
Religion, ſhe retires into England for Refuge, 
where ſhe was detained many Years under an ho- 
nourable Confinement; but the Government find- 
ing trom time to time ſhe correſponded with 
Queen El:zabeth's Enemies, and was concerned 
in ſeveral Defigns againſt her, particularly-in one 
about the Year 1586. with divers Exgliſb Prieſts 
and others to take away her Life, tor which ſe- 
veral of them ſuffered condign Puniſhment; it 
was at length propoſed in Council what ſhould 
be dene with the Queen of Scots? If tryed, 
how? and if condemned , the Arguments uſed 
ro and con on divers Occaſions and by different 

arties why the ſhould or ſhould not be Executed. 


Opinions. 


ome thought that no new and rigorous Courſe 
was to be taken with her, but only that ſhe was 
to be committed to cloſer Cuſtody ; both becauſe 
ih2 was not the Author of the Conſpiracy, but 
only acgeſſiry th2reunto, as alſo becauſe the was 
lickly and not likely to live long. Others 


, 


for Conſpiring againſt bis Protector. 

Others oppoſcd this; and ſaid; that for the 
ſecurity and preſervation of Religion, ſhe was 
forthwith to be put to Death, and that by Law. 

One was of Opinion that ſhe ſhould be rather 
diſpatched by Poiſon, but this was rejected as 
wicked and unwarantable. | 

Then they diftered by what Law ſhe ſhould be 
proceeded againſt. 

Some were for the Statute of 25 of Edward III. 
whereby he was made guilty of Treaſon, who 
ſhould compaſs or 3 the Deſtruction of the 
King or Queen, raiſe War ia his or her Kingdom 
or adhere to his Enemies. 

Others were for an Act newly made in the 27th of 
Queen Elisabeths Reign, which they carried, 
and got a Commithon drawn accordingly for it, 
by vertue of which ſhe was tryed at Fotheringbay 
Caſtle in Northamtonſhire, and ſometime after 


Sentenced in the Star-Chamber at Weſtminſter to 


be guilty of the Crimes laid to her Charge, which 
was approved by the States of the Realm aſſem- 
bled in Parliament, who in their Perition to the 
Queen gave their Reaſons for the Publication of 
her Sentence according to Law; alleading, 

1, That their Religion, the Queens Perſon, and 
the Kingdom were in danger, by reaſon of the 
Survivance of the Queen of Scots, wifo had been 
bred up in the Popiſh Religion, and a ſworn Con- 
federate in the Holy League, made for the extir- 
pation of the Proteſtant Religion, 

2. That ſhe had now for a long time arrbgated 
the Kingdom unto her ſelf, while the Queen was 
living, whom, as being excommunicate, ſhe held 
lawful to do miſchief to, as far as lay in her 
7" 408 and a meritorious Act to take away her 

e. 


3. That 
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3. That ſhe had been a means of overthrowing 
and ruining divers flouriſhing Families in the 
Kingdom. 1 
4. That to ſpare her therefore was nothing elſe 
than to ſpill the Peoples Blood, who would take 


all impunity in this Caſe very much to Heart, and 


they would not think themſelves diſcharg d of 
their Oath of Aſſociation unleſs ſhe were puniſh'd 
according to her Deſerts. 

5. Laſtly, they defir'd her to remember, how 
fearful the Examples of Gods Vengeance were upon 
King Saul for ſparing Agag, and upon King Ahab 
for ſparing the Life of Benhadad, 

The Queens Anſwer in ſubſtance was; that ſhe 
heartily acknowledged the Conſtancy and increaſe of 
the Peoples Affections to her, as a ſingular effect of 
the divine Goodneſs, profeſſed her readineſs toſerve 
the Nation even with her Death, if it would prove 
of benefit to it, recited the Queen of Scots ingra- 
titude towards her, appear'd uneaſie under the 
Apprehenſions of being obliged to reſolve upon her 
Puniſhment, and hoped there was no preſent re- 
ſolution expected from her in a matter of ſo great 
Moment and Conſequence, and defired they might 
find out ſome other Expedient. 

The Anſyver being not ſatisfactory, they replied 
ſaying, that the Queen's ſafety could be no ways 
ſecured as long as the Queen of Scots lived, un- 
leſs ſhe ſhould either ſeriouſly repent and acknow- 
ledge her Offence, or were kept with a cloſer and 
ſtricter Guard, and ſutficient ſecurity given by Bond 
and Oath tor her good Behaviour, or Hoſtages 
delivered, or depart the Realm. 

1. As to her Repentance, they were out of all 
hopes of it, confidering ſhe ſo ill requited the 
Queen who had ſaved her Lite, and would not - 
yet acknowledge her Fault. N 

| 2, 


for Conſpiring againſt his Protector. 

2. As for © ſtricter Guard, Bonds, Oath and 
Hottages, they looked upon them as nothing, for 
if the Queen were once cut off, all theſe would 
preſently vaniſh. 

3. And if ſhe ſhould depart the Realm, they 
were affraid leaſt ih: ſhould preſently take up 
Arms and invade the lame. 

Laitly, chat it were unjuſtice to deny the Execu- 
tion of the Law to any one of her Subjects, that 
ſhould demand it, ſo much the more to the whole 
Body of the People of England, who unanimouſly 
and with one voice humbly and inſtantly ſued for 
the iame. But notwithſtanding the Queens re- 
luctancy to comply, yet the Sentence was pro 
claimed, which occaſioned farther ſpeculations up- 
on her Caſe and now divided Men into 


Different Opinions. 


1. Some did alleadge in her Favour, that ſhe 
had hard meaſure in regard ſhe was a free and 
abſolute Princeſs,and had no ſuperior but God alone. 
2. Thar ſhe was the Queen's very near Kinſwo- 
man, who had made her a large promiſe by a par- 
ticular Meſſenger on the word of a Prince, of 
all Civil Uſage and Hoſpitality, as ſoon as ſhe 
was arrived in Exgland, being expelled her King- 
dom by rebellious Subjects, but on the contrary 
ſhe had kept her ſtill in Priſon, and violated the 
ſacred Rights of Hoſpitality; that ſhe could be 
eſteemed no other than a Priſoner of War, and 
it was always lawtul for ſuch to endeavour to ob- 
tain Liberty and Deliverance. 

3. That ſhe could not commit Treaſon, becauſe ſhe 
was no Subject, for Par in parem non habet Poteſtatem, 
vis. Princes of equal degree, had no Power or 

Sovereignty over one another, and for that reaſon 


the 
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the Emperor's Sentence againſt Robert King of Si. 
cily was diſannulled, becauſe he was no Subject of 
the Empire: That Embaſſadors who were Princes 


Servants, if they conſpired againſt thoſe Kings to 
whom they were ſent in Embaſſy, were not to be 


charged as guilty of Treaſon, much leſs Princes 


elves. 
That the Purpoſe or Intention was not to be 


puniſh'd unleſs the Effect followed. 

5. That it was a thing never heard of, that a 
Prince ſhould be ſubjected to the Stroke of an Exe- 
cutioner. 

6. Moreover, That ſhe was condemned con 
to the Law of God, the Civil Law of the Romans, 
and the Common Law of England, yea, contrary to 
the firſt Act of Parliament made in the Thirteenth 
of the Queen's Reign, whereby it was enacted, 
That no Man was to be arraigned for intending the 


deſtruction of his Prince's Lite , but by the Oath 


and Teſtimony of two lawful Witneſſes, to be pro- 
duced Face to Face before him, whereas in this 
Caſe no Witneſs was produced ; but ſhe was over- 
born with the Teſtimony of her Secretaries, who 

et were abſent from the Trial; and ſurely upon 
this and the like Occaſions that excellent Saying 
of the Emperor Adrian ſhould be much regarded, 
That Witneſſes, not Witneſfing, were not to be belie- 


ved. | 
7. That ſhe had many Enemies about the Queen's 


Perſon, who had imploy'd Spies and Emiſſaries to 


circumvent her with cratty Diſfimulation, counter- 
feit Letters and the like Practices, which would 


work ſtrongly upon a filly Woman defirous of Li. 


berry, and make her entertain Thoughts and De- 
ſigns, which otherwiſe would never have entred in- 


to her Head. ; 
Others 


— 
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Conſprring againſt his Protector. 
Others entertained quite contrary Sentiments of 
her Caſe, and did alledge, | 

1. That ſhe was not a free and abſolute Queen, 
but a titular one only, becauſe ſhe had reſigned 
her Kingdom. 

2. That when ſhe firſt came into England, ſhe 
had put herſelf under the Protection of the Queen 
of England; after which, as by demeaning herſelf 
well, ſhe enjoy'd the Benefit of the Laws, ſo by 
her Miſdemeanors ſhe was ſubject to the Equity 
and Juſtice thereof, according to that Maxime of 
the Lawyers, He deſerves not the Benefit of the 
Law who offends againſt the Law ; otherwiſe a fo- 
reign Prince's Condition, if he was to do what he 
pleasd in another Prince's Dominion, would be 
much better than his that reigned never ſo well. 

3. They reputed her to be a Subject, tho not 
originally ſo, yet, pro tempore, becauſe two abſo- 
Lute Princes, with equal Authority, could not be in 
the Kingdom at one time; and that it was a re- 
ceived Opinion of the Learned in the Law, That z 
King out of his own Domimons (except it were upon 
4 Warlike Expedition) was but a Private Perſon, 
and therefore could neither confer Honours nor ex- 
| erciſe any Royalty : And farther, That the Queen 
of Scots, by her Miſdemeanors, had loft Merum Im- 
perium, her abſolute and juſt Power and Sovereign- 
ty, and that ſuch as were Subjecte by their Abode 
4 and Place of Habitation, might commit Trea- 

on. 

4. As for her Kindred, there was none nearer 
nor dearer to us than our Country, that being to 
us as another God, and our firſt and greateſt Pa- 
rent; and for the promiſed Offices of Civility and 
Hoſpitality, they - could not priviledge her to do 

Miſchief afterwards with Impunity : But thoſe Pro- 
miles were to be underſtood, Lg — 
8 
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the ſame ſtate and not altered ; he that ſhall after- 
wards commit a Crime deſerves not to enjoy the 
Security which before was promiſed him; the 
Laws of Hoſpitality were indeed Sacred, but the 
Laws of our Country more Sacred; that Princes, 
as well as the Pope, did never bind up their own 
Hands, and all Men were more ſtrongly tied and 
engaged to the Common-wealth than to their own 
Promiſes. 

5. As for what was alledged by the contrary 
Party, in reſpect to her being dealt with as a Pri- 
ſoner of War, it was anſwered, That only ſuch 
Priſoners of War were to be ſpared, of whom we 
needed not to fear any diſturbance of the Peace, 
others not; and that a Prince had Power and Juriſ- 
diction over another Prince that was his Equal, 
whenever that other Prince made himſelf Subject 
to the Judgment of his Equal, either by expreſs 
Words, private Contract, or by treſſ within 
the Juriſdiction of his Equal: That the Pope re- 
pealed the Emperor's Sentence againſt Robert King 
of Sicily, becauſe the Fact was not commit- 
ted within the Emperor's, but the Pope's Territo- 
ries; That Embaſſadors were by the Law of Na- 
tions priviledged, in reſpect of the Neceſſity of 
their Embaſſies, to be free from Violence, but ſo 
were not Kings that ſhould attempt to do miſchief 
and diſturb another Prince's Dominions. 

7. That many Kings had been condemned and 
put to death, particularly Re/cuporrs King of Thrace 
by Tiberius, Licinius and Maximianus by Conſtan- 
tine the Great, Bernard of Italy, Conradine of Si- 
cily, &c. and in ſhort, that the Safety of the Peo- 
ple was the higheſt Law, and no Law more ſacred 
than the Safety of the Common-wealth ; That God 
himſelf had given and ordained it; that things 
which were tor the Good and Benefit of the Govern- 

ment 
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for Conſpiring again#t his Protecłox. 
ment were to be accounted lawful; yea, that the 
very Biſhops of Rome, not ſo much for the Pub- 
lick as their own Safety, had put ſeveral Eccleſia- 
{tical Perſons to death, as Boniface cauſed Cæ- 
leſtine the Fifth, after his being depoſed from the 
apacy, to be put to death, fearing leſt for his ſin- 
ar Pi 


P 

gular Piety he ſhould be re-inſtated again in the Pa- 
pal Chair, and thrown into the Sea, whilſt he be- 
headed others, and cauſed the Bodies of two to be 
dried in an Oven and carried about upon Mules for 
a Terror to others. 

8. Again, That her Secretaries were not to be e- 
ſteemed Servants, and that domeſtick Evidences 
were to be allowed of concerning thoſe things that 
were done privately and ſecretly at home. 

9. That it was a meer Nicety to doubt whethet 
thoſe Accuſers that were voluntarily ſworn and 
themſelves acceſſary to the Crime were to be 
brought Face to Face to maintain their Accuſation 
in Criminal Caſes; and in ſhort, that there was 
no great and notable Example extant, which did 
_ carry ſome colour and appearance of Injuſtice 
with it. 

Beſides the fore: mentioned Allegations on both 
ſides, there were other * ts and Reaſons pro- 
duced in the Queen's Cale that were very particu- 
lar, and more — thoſe propounded to 
Queen Eligabeth by the French Embaſſador accor- 
ding to his Maſter's Orders, and the Anſwer to 
them, which were to this effect: ; 

1. That it very much concerned the moſt Chri- 
ſtian King of France and all other Kings, that a 
=_ _ abſolute Princeſs ſhould not be put to 

EAtN. 

2. That the Queen's Safety would be more en- 
dangered by the Death of the Queen of Scors than 
it would be by her Life; = if ſhe were * 
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red out of Priſon, ſhe could probably attempt no- 

thing againſt the Queen, ſhe being now in à fickly 

condition, and having but a ſhort time to live. 

3. That tho? ſhe had laid claim to the Crown of 
Exgland, ſhe was not to be blamed for it, but it 
was wholly to be imputed to her young and tender 
Years and to bad Councellors. 

4. That ſhe came at firſt a Supplicant to Eng- 
land, and therefore, having been unjuſtly detained, 
ſhe was now at length either to be ranſomed or 
mercifully dealt withal : Moreover, That an abſo- 
lute Prince was not to be called in queſtion, which 
made Tully ſay, So unuſual a thing it is for a King 


zo be put to death for any Crime, that before now it 


was never ſo much az beard of. 
5. That if ſhe were innocent ſhe was not to be 


puniſhed ; if guilty ſhe was to be ſpared , for this 


would turn to far greater Honour and Advantage, 


and would be eternally recorded as an Example of 


Enghſh Clemency : That the Story of Porcenna 
wasto be remembred in this Caſe, who ſnatched the 
right Hand of Mut:zs Scevola out of the Fire, and 
ſet him at liberty, tho' he had conſpired his Death. 

6. That it was a principal Rule and Precept of 
good Government, to be ſparing of Blood ; that to 
uſe the Extremity of Rigour to her, could not but 
ſeem a cruel and bloody part; that the French King 
would do his beſt to repel and fruſtrate the Ar- 
tempts of all Men whatever whb ſhould offer Vio- 
lence to the Queen; and that the Gaiſes, the Queen 
of Scots near Kinſmen, would engage themſelves 
to do the like by Oath and Covenant under their 


Hands, who, in caſe ſhe jhould be pur to death, 


would take it very hainouſly, and perhaps not 
leave her Death — EE: PM: * 
7. Laſtly, they deſired ſhe might not be pro- 
ceeded againſt accofding to ſo rigorous and extra- 
ordinary 


for Conſpiring again#t bis Prorecłor: 
ordinary a Sentence, otherwiſe the French King 
could not but be highly diſpleaſed therewith, let 
other Princes reſent it as they pleaſed. - 


To theſe Arguments there was a reply made in 


the' following Heads. | 
1. That the Queen of England truſted the moſt 

Chriſtian King of France, would have no leſs re- 
gard and reſpect for her, than he had for the 
Queen of Scots, who had contrived the deſtructi- 
on of an innocent Princeſs, her near Kinſwoman, 
and a Confederate of the French King ; that it 
was expedient and neceſſary for King's and Com- 
mon- wealths, that wicked Attempts, eſpecially 
againſt Princes, ſhould not go unpuniſhed. 

2. That the Ergh/h, who only acknowledged 
the Sovereignty of Queen Elizabeth in England, 
could not acknowledge two ſupream, free and ab- 
ſolute Princes in the Kingdom at one time, or ac- 
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count any other whatever equal to her in Exgland 


as long as ſhe lived; neither indeed, did they 


ſee how the Queen of Scots, and her Son who 


now reigned, could be reputed both at one time 


ſupream and abſolute Princes. 
3. Whether the Queen's ſafety would be expo- 


ſed to greater danger upon her being executed, 


depended upon future Accidents and Contingencies ; 
the Eſtates of Eng/and upon ſerious deliberation 
thought otherwiſe: There would never be occa- 
ſions wanting for bad Attempts, eſpecially the 
matter was now come to that paſs, that the one 
had no hopes of ſafety unleſs the other were tui. 


ned; and they might call to mind this ſaying, 


Aut egoillam, aut illa me, either I mult take away 
her Life, or ſhe will take away mine; the 
ſhorter the time to come of her Life was, the ſooner 


and more eagerly would the Conſpirators haſten 


the Queen's Danger, 
H 3 4. That 


LW 
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4. That the Title which ſhe claimed to the 
Crown of England ſhe would not yet renounce, 
and therefore there was good reaſon for detaining 
her in Priſon, and in ſuch a manner (tho' ſhe 
came a ſupplicant into England) till ſhe had re- 
nounced the ſame; and the Crimes ſhe had com- 
mitted fince ſhe was a Priſoner ſhe ought to ſuffer 
for, whatever the Cauſe was, for which ſhe was 
firſt committed te Cuſtody. | 
> 5. That the Queen had formerly moſt graci- 
{ly ſpared her Lite, when by unanimous con- 
t of Parliament, ſhe was condemned for a Re- 
bellion raiſed about an intended Marriage between 
her and the Duke of Norfo/k;, and to ſpare her 
again were but unadviſed and cruel Pity, that no 
Man was /ignorant of that ſaying of the Law- 
yers: A Man offending in anothers Territory, and 
there found, is puniſh'd in the place of his Offence, 
without any regard to his Dignity, Honour or Pri- 
viledge ; and that this was both juſtifiable by the 
Laws of England, and by the Examples of Licinius, 
Robert King of Sicily, Bernard King of Italy, 


an 
ueen of Naples and Dejotarus, for whom Tully, 
pleading ſaid, © It was no unjuſt thing that a King 
© {hould be found Guilty and put to Death, tho 
it was not uſual; theſe being his Words. Which 
I ſpeak, firſt concerning a King's forfeiture of 
Life and Dominions, which thing tho* it be not 
* unjuit, efpecially when thy life is in danger 
from him, yet it is ſo unuſual, c. \ 

6. That ſhe ought to be puniſh'd, having been 
found guilty upon a Juſt and legal Tryal ; conſider- 
ing that what was Juſt, was honeſt, and what was 
honeſt was alſo profitable and expedient. - 

7. That the Story of Porſenna ſuited not with 


the preſent Caſe, unleſs a Man ſhould imagine a a 


' - - Numerous 


eben 


for Cauſpiriug againſt bis Protector. 

numerous combination of Men, to have laid wait 
for the Queens Life, and ſhould thereupon per- 
ſuade her to ſer the Queen of Scots at Liberty 
without any hurt, for fear of them, and with ſome 
regard to her own Honour, but none to her ſafety, 
as Porſenna diſcharg'd Mutius, after he had at- 
firmed, that three hundred more with him had con- 
ſpired and vowed to murder him. Moreover, Ma- 
ius attempted this againſt Porſenna in a juſt and 
open War, and when Mut:zs was let go, Porſenna 


did verily believe the danger was over, but the 


Caſe here was quite otherwiſe. 
8. That Blood indeed was to be ſpared, but it 
muſt be innocent Blood ; this God had command- 


| ed: It was indeed true, that the Voice of innocent 


Blood cried out for Blood ; and this France, both 
before and ſince the Maſſacre at Paris, could well 
witneſs and teſtifie. | ' 

9. That Death that was juſtly inflicted could 
not ſeem bloody, as Phyfick duly prepared ought 
not and is not eſteemed violent. 


10. That however the Gur/es, the Queen of 


Scots Kinſmen, might reſent the matter, yet it high- 
ly concerned the Queen to regard rather her own, 
the Nobility and People of England's Safety (upon 
whoſe Love and Affection ſhe wholly relied) than 
the Diſpleaſure of any Perſons whatſoever; that 
the Matter was come to that paſs, that what was 
faid of old concerning thoſe two Princes, Conradine 
of Sicily and Charles of Anjou, might now be ap- 
plied to the two Queens, and that as truly too; 
vis. That the Death of Mary was the Life of Eli- 
_—_ and the Life of Mary the Death of Eliza- 


11. That the French King or the Guiſes Promi. 
ſes could not ſecure the Queen and Kingdom,much 


leſs make ſatisfaction for her Life, in caſe ſheſhould 
| becutof, _ H 4 12, That 
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12. That the French King could neither diſcover 
nor prevent ſecret Conſpiracies againſt himſelf at 


home, much more unlikely was he to hinder thoſe 
againſt the Queen of England; for Preaſon was 


| ſecretly hatched, and therefore hard to be prevent- 


ed: It the Fact were once committed, what would 
it ſignifie to claim their Promiſes ? How ſhould an 
incomparable Princeſs's Death be made amends for ? 
And in ſo ſad and woful a Confuſion of Things, 
what Remedy could be found for the languiſhing 
Government ? | | | 
I Fl That the Obligations and Oaths of the Gui- 
ſes ſignified little, who judged it meritorious to kill 
the Biſhop of Rome's Ad verſaries, and could very 
eaſily procure Diſpenſations for their Oaths; And 
what Exgliſbmen, if Queen Elizabeth were mur- 
dered, and the Queen of Scots of the Houſe of 
Guiſe ad vanced to the Throne, durſt accuſe them 
of the Murder? And if any ſhould accuſe them, 
could they thereby make her alive again? ˖ 
14. The Embaſſadors, in calling this a rigorous 
and extraordinary Sentence, had ſpoken raſhly and 
unadviſedly, (ſince they had neither ſeen any of the 
Proceedings nor Evidences) and had more ſharply 
than became them blamed the States of the King- 
dom, who were known to be Men diſtinguiſhed 
for their Nobility, Vertue, Prudence and Piety; 
nay, they had very inconſiderately uttered ſuch 
Words in the French King's Name, as if they in- 
tended by them to territie the Queen and Parlia- 
ment; Engliſh-men were not wont to be *. 
by French- mens Threats from taking ſuch Courſes 
as might ſecure their own Tranquillity; when they 
in the mean time covid direct diem to no proper 
Method, whereby they might divert the Dangers 

that io nearly threatned them. 5 
But 


for Conſpiring again} his Protector. 
But notwithſtanding theſe things the Queen ſtill 
heſitated in her Mind what ſhe ſhould do with the 
Queen of Scots, and could come to no fixed Reſo- 
tion concerning her: For on the one ſide, 
1. Her own innate Clemency pleaded for her, 
leſt ſhe ſhould ſeem to ſhew herſelf cruel to a 
Woman, and that a Princeſs and her Kinſwoman 
too. *-. 


2. Fear of Infamy with Poſterity in after Hiſto- 
ries, and imminent and certain Dangers, as well 
from the King of Scots, who would now be ad- 
vanced a ſtep higher in his hopes of the Crown of 
England, as alſo from the Roman Catholick Princes 
and other deſperate Men, who would now venture 
upon any thing. | 1 
But, on the other han a 

x. It was evident, if ſhe ſpared her, ſhe fore- 
ſaw no leſs danger threatned her. 13 
2. That the Nobility who had paſt Sentence 
upon her, would endeavour under-hand to get into 
favour with her and her Son, not without maniteſt 
danger to herſelf. Dp 
3. That the reſt of her Subjects, who had been 
ſo careful of her ſafety, ſeeing ſhe had fruſtrated 
their Care and Pains, would take it very ill, and 
neglect her preſervation for the time to come. 

4. Many would turn Papiſts, and entertain grea- 
ter hopes, when they ſhould ſee her preſerved, as 
it were by Fate, to a probability of enjoying the 
Crown; the Jeſuits and Seminaries, whoſe Eyes 


were any * her, ſeeing her ſickly and fearing 
ou 


leſt ſhe d not live long, would leave no Means 


untried to haſten Queen Eliaabeth's Death, that 
fo * Religion might be reſtored again in Exg- 
and. N 6 
But beſides theſe Arguments ſhe was continually 
preſt with theſe that follow by her 9 
BY which 
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which did at length determine her Mind to what 

: = ould ſpare her, when ſhe was 

guilty Pe condenned, who tho? ſhe ſubſeri- 

| bed the Aﬀociation for her ſafety, yet preſently af- 

terwards refolved unmercifully to ruine her, who 

was altogether innocent, and by her deſtruction to 

© deſtroy Religion, the Nobility and People? Cle- 

mency was a Royal Vertue, but not to be extended 

to the mercileſs; and a vain ſhew of Mercy ſhould 

give way ſto wholeſome Severity: It was Com- 

mendarion enough for her Clemency, to have he 

red her once; to fpare again, were nothin 

but to pronounce her guiltleſs, condemn the Eſtates 

of the Realm of Injuſtice, encourage her Favourers 

to haſten their wicked Deſigns, and diſcourage 

her faithful Subjects from caring for the Common- 


wealth. Kh * 
2. Reli the Government, her own Safety, 
Oath of Affociation, and Care of Poſterity, did all 


with their conjoynt Prayers, beſeech her, that ſhe 
which endangered the ſubverſion of all theſe, might 
Forthwith be put to death, and except they could 

evail, Safety it {elf could neyer be able to pre- 

e the Goyernment, and Hiſtorians would leave 

it upon record to future Ages, That the bright Sun- 
ſhining and glorious Days of Eng/and, under Queen 
18 Eligabeth, ended in an eternal Night, | 
i 3. Poſterity would blame them for want of Wiſ⸗ 
| dom, who could foreſee theſe Miſchiefs, (which 
Added to the Miſery thereof) and yet could not 
5 event them, and would impute the Maſs and 

eap of Calamities that enſued, not ſo much to 
the Adverfaries Malice as to the groſs Careleſheſs 
of thoſe Times, Ws] 1 8 
4. That the Life of one Scottiſb and Titular 
Queen ought not to outballance the Safety of all 
England. = * 5* That 
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fer Uunſpiring againſt his Proteddor. 10 
5. That in fo important a Matter they-ought - | 

not to interpoſe Delays, fince that brought Dan- 
er. nor allow any Space of Time for Plotters to 
o Miſchief, who would now, as their laſt-Refuge, 

have recourle to bold Attempts, fince, beſides Im- 
unity, they would be in hopes of prog cu 

or 5 475 that did = that w = lay in 
his Power for the avoiding of Dangers, did rather 

' tempt God than truſt 1 

6. That the Miſchiefs, which threatned them 
from Foreigners, when the Cauſe was taken away, 
would alſo be removed; neither could they do 
England any harm but by her; and what Indling- 
tion or Power ſoever the Pope had to injure them, 
it would all fall to the Ground with her : As for 
the Spaniard he could have no Juſt cauſe to be of- 
tended, who for his own Security put 'to Death 
his own Son, Don Carlos, and now, for ambitious 
ends, lay in wait for Don Antonio of Portugal; 

| and for the French King, he moſt religiouſly main- 

tained Amity with Exgland and it highly concerned 

him; that by the timely Death of the Queen of 

Scots, the Hopes of the Guiſians ſhould be quaſhed, 

who, preſuming upon the expeQed future Power 

of their Kinſwoman, did at preſent inſolently inſult 
over the King, * | | 
7. That for the King of Scots, he might indeed, 

_ thro? the force of natural Affection, and with re- 

" ſpe to his Honour, be deeply concerned for his 
Mother ; but his Wiſdom would rather lead him 
to an ExpeQtation of Things coming forward of 
themſelves, læiſurely and with ſafety, than to 
be over. haſty to bring them about with Danger. 
And the nearer he was to the height of his Hopes, 
the farther would foreign Princes be from aſſiſting 
him; it being a thing uſual with them to endea- 

wvour to hinder the growing greatneſs of n 
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8. That there were no need for them to go for 
— * abroad to excite the Queen to this pru- 
dential and juſt Act, ſeeing their own Hiſtorians 
furnifh'd them with a ſufficient number; and the 
defired her Majeſty to conſider, how Henry the Fir 
carried it towards his elder Brother Robert; Ed- 
ward the Third, or rather his Mother, towards Ed. 
_ zward the Second; Henry the Fourth towards Ri- 
chard the Second; Edward the Fourth towards 
Henry the Sixth and his Son the Prince of Wales, 
and towards his own Brother George Duke of Ca- 
rence; Henny the Seventh towards the Earl of War- 
wick, the Duke of Clarence his Son ; and her Fa- 
ther Henry the Eighth towards de Ja Poole Earl of 
Suffolk, Margaret Counteſs of Sa/zsbury, and Cour- 
renay Marqueſs of Exeter, all which were for 
light Offences, in compariſon of their Faults to 
thoſe of che Queen of Scots, cut oft. 


Reſolution, 


The Queen at length, having weigh'd all Mat- 
ters ſerioofly, and whatever had been ſaid unto 
her on af Hands, as well as what her own Mind 
ſuggeſted to her, reſolved to ſeal a Warrant for 
the Execution of the Queen of Scors, which was 
done accordingly on the Eighth of February, 1587. 
at Fotheringbay Caſtle in Northamptonſhire: 


Event. 


7 1 [ 


The Queen's Perſon was more ſecure ever after 
during the remainder of her Reign, leſs Plots and 
Conſpiracies being formed againſt her, the Prote- 


ſtant Religion was better eſtabliſhed.and ſecured, 


and Mens Minds leſs diſturbed and amuſed with 
| Feats and Apprehenfions of future Dangers Parry 
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detriment to their Religion and Property: Neithet 
did foreign Princes, when the Stroke was once gi- 
ven, much concern themſelves about the Matter, 
only King James, her Son, pretended to Bluſter a 
little, by refuſing the Engliſb Embaſſador entrance 
into Scotland, and ſhewing ſome other infigni 
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Reſentments, for he had neither Power to injure 


England, and the Queen had Artifice and Strength 
enough to bring him quickly to acquieſce with 
what was done; the fault of which ſhe threw 
upon poor Daviſon her Secretary, who was fined 
in the Star- Chamber for it. | 


Judgment. 


It's very true, that Princes in Point of Juriſdi- 
tion are equal; and one crowned Head has no 
Power over another by way of Right, tho he may 
be much more potent in reſpeCt to extent of Do- 
minion and Strength; but Princes deprived are no 
Princes, fince they have no Subjects to govern and 
to. obey them fir there is no Relate without a 
Correlate, no Father without a Child, or Shepherd 
without a Flock; and ſo the Queen of Scots could 
be no Sovereign Princeſs at that time; and tho' a Fo- 
reigner in reſpect to England, ſhe muſt needs know 
there was local Obedience due to the Princeſs in 
whoſe Territories ſhe reſided and of whom ſhe 


received Protection: However, tis the firſt Ex- 


ample in England of the cutting off a crowned 


Head by judicial Proceſs, tho? not the laſt, and 


perhaps another Prince of leſs reſolution than 
Queen Eligabeth, would, under the ſame Circum- 
| ſtances, hardly have adventured to do it; to which 
Serze Cing, (as the Queen uſed to call him) other- 


. wiſe Sextis Quintus, that crafty but great Pope, 


bore ample Teſtimony, when, upon the a 
15 the 
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the Queen of Scors Death, 2 forth into an 
aſtoniſnhing Exclamation to this purpoſe, O Beata 
Regina, &c. O happy Queen who dur ſt exert ſo much 
Reſolution and adventure upon ſo bold and daring an 
Attion as to cut Oe — His Fingers, 
it ſeems, itching an rtunity to do the 
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CASE XXII 
Where Controverſies do ariſe between the Subjects 
of different Goveruments , which affect the 
Peace and Tranquility of the Publick, when 
and how is the Publick Interest to be preferred 
| before that of Private Perſons ? 


V Hen the Engliſh and Dutch Eaft - India 
| Companies were erected by publick Au- 
thority in either Nation, but the Trade carried on 


1 1 as 


— 


and reſpective Settlements made at the Charge of 


private Perſons, and that both Sides offered Injuries 
to one another, they began 
plaints on both Sides of the Wrong ſuſtained by 
them: Now the Matter to be inquired into upon 
this Occaſion was, Whether in taking Cognizance 
of this Affair, the Complaints of each particulat 
Perſon, that ſeemed to have been injured, ought 
to be heard and the Loſs ſuſtained by him particu- 
larly confidered. | 2 


Opinions, 
t. Some inſiſted, that the Ma 


all things, to take particular 
the main of which conſiſted in this, That in con- 


% 


gſtiars ought.above 


formiry< 
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to make their Com- 


are of the Subject, 


* 
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between Subjebis of diſerout Governments, 111 
formity to the Rules of Equity, private Injuries are 
ns leſs to be confidered than publick ones, ef 
cially ſeeing the Government it ſelf is dammified 
the ies done particular Perſons; 1 
2. That this whole Controverſie was a publick 
and not private one; that Princes and chief Ma- 
n 
wer, by way of Au in | * 
porabjolate Dominion by way of Magiſtracy; that 
good Laws may be pteſeribed to the Subject by 
publick Authority, not by abſolute Dominion; be- 
cauſe Princes have not power to give away the 
Eſtates of their Subjects: But tis a kind of an Alie- 
nation to diſmiſs the Actions of particular Perſons 
againſt othets, and to remit their Puniſhment or 
Obligation to make good the Damages they have 
done unto others, who have injured and 
them; for this Property every one ſeems to have 
in his Goods, that he may commence and carry on 
a juſt Suit againſt another. As for what the Law- 
vers fay, That tis leis to have an Action than the 
Thing; this is to be underſtood of the Suit and 
not of the Judge, whole part it is to manage, ſo 
as he may obtain his own, who can commence 
a juſt Action againſt another; but if private Men 
be not allowed to ſue, their Eſtates and Properties 
ſeem to be taken away from them. But others 
deny the Argument, ſaying, Kg 
1. That indeed the Care ef the Subjects lay on 
the Magiſtrates, and they ought to have a due re- 
gard to their Poverty and Loſſes; but as this Care 
continually makes towards Juſtice, when the ſame 
can be ſatisfied, 10 it has not always a regard to 
the utmoſt extent of Juſtice, but ſo far as others 
will allow the execution thereof; now the whole 
of Juſtice is to be adminiſtred when the Controver- 
ie lies between the Subjects of the ſame Govern- 


ment, 
"% . 1.39 
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ment; but according to neceſſity, when Controver: 
ſies do ariſe between the Subjects of different Na. 
tions who alſo differ in Power. 
2. There is even Care to be had of the Subjects 
not only when Damages fuſtaitied are repaired, 
| but where it cannot be done otlierwiſe, when grea- 
ter Damages are prevented for the future by a 
transfer of the Government. 4.1 
= - 3. That it was an Order of the States there 
ſhould he no ſuch continual Janglings between their 
Subjects and the Eugliſb; for greater Wars and 
Evils might eafily ariſe from them; why ſhould 
not they therefore be prevented by a publick Agree- 
ment without regarding the Suits of private Per- 
ſons? Were not all to give their helping Hand for 
the Support of the Government, and any Injury 
that might be ſuppoſed to be done to particular 
Perſons, was made up by the Beneſit that redound- 
ed therefrom to the Government. RI RR 
4. That they did not herein exerciſe an abſolute 
Dominion but legal Power in reſpect to the Eſtates 
of private Men, leſt any Man ſhould make ill uſe 
of his own : Why ſhould not they take care now, 
leſt any of them, by purſuing their Actions againſt 
others, did abuſe the ſame to the damage of the 
3H Government? E 
5. No other Deciſion of Complaints, of ſo long 
ſtanding, could be expected; but to Jangle only 
and yet continually, did them no good, but always 
hurt; and therefore it was better to decide and ter- 
minate them by ſome other way, than none at all; 
- where there is continued Cauſe of Janglings offer- 
ed between private Perſons and Subjects, it was 
for the Intereſt of the States to take no Cogni- 
Zance of their private Suits, which would be an 
endleſs Work, but to put a final End to their Con-. 
troverſies: And laſtly, where Juſtice cannot duly 
pre- 
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prevail, by reaſon of the Obſtinacy of the Parties, 
over whom there is no government, the Authority 

of ſome publick and mutual Agreement ought to 

be preferred and to prevail. 


Reſolation. 
Thus it was thought moſt adviſable by the King 
of Great-Britain and the States-General to termi- 


nate the Difference between their Subjects, and the 
{ame wete terminated accordingly. | 


Event, 
There have been few or no Complaints made 
fince on either fide, but when, thro? the Accidents 
and Circumſtances of Time, any ſuch Differences 
have hapned, the ſaid Method of Compoſing it, 


has been of ſome uſe, and may doubtleſs be more 
ſo for the future. 1 


Judgment. 


I am of Opinion that a City, whoſe whole 
State is good and ſafe, is of greater Benefit to all 
private Men, than if every particular Citizen flou- 
riſhed in his private Capacity, whilſt the Publick 
ſuffered and went to wreck ; for he that lives hap- 
pily in a private Capaci if his Country be in dan- 
ger, he muſt alſo neceſſarily ſhate in the common 
Calamity ; but if in the flouriſhing State of a Go- 
vernment, he does not ſo well thrive in his own 
Eſtate, yet he is in that State of the Government 
preſerved and defended : There are only two Re- 
publicks now in 1:aly that are in a very flouriſhing 

Condition, viz. Lenice and Genoa, but yet ſo that 
the former is much more Pong than the other E 
b Ane 


we, 8 
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af the only reaſon gf this Diſparity is, becauſe 
the Venctiams at all times had a greater regard to 
the good of the Publick, than of private Perfons, 
while the Genueſe, on the contrary , every Man 
minded more his own particular Intereſt, whilſt 
they left the Government to fink to the loweſt ebb 


of Poverty; from whence the Venetians always 
remained in a moſt free ſtate, whilft the Genze/e 


one while were contimually harrazed with the Ty- 


rarmy and Rapine of domeftick Enemies, and, at 


other times, with thoſe of Neighbours. Seeing 
therefore a Government may be able to endure the 


Calamities of private-Men; while particular Per- 
ſons, on the contrary, can by no means ſuſtain the 
Calamities of the Publick, it's their Bufinefs who 
fit at the Helm always to have a greater regard to 
the Welfare of the whole Community than any 


part of it. : | 


—_——— 


CASE. XXIIL 
After what manner may Nations, Cities or Go- 
wernments properly defend themſelves again 
their Princes, who violate the Laws and af- 
fet too much Power, without drawing the En. 


n and Odium of others upon them, and pre. 


erve their ancient and jus Liberties ? 


808 after the erecting of the Office of Doges in 
the Republick of Venice, there were ſome of 
them thro” a prevailing Intereſt they had amongft 
ſome of the Senators, who began to be ambitious 
of greater things, to the diminution of the Repub- 


lick's Liberty and the advancement of their own-ſl- 
Power : Now the Senators, who ,oppofed theſe 


Coun- 
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 __ _ thetr Libertier without Scandal. 
Counſels and Deſigns, being brought before the 
Doge and the reſt, were, under the pretence of 
other Critnes laid to their Charge, deprived of 
Life and Fortune all at onee: It came therefore at 
laſt to be debated, what Method they ought to 
take whereby to ſecure the publick Liberty and 
- — to provide for the Safety of the Senators them- 
elves. . 4 


Opimons. 


Some of them were of opinion, that it was e- 
nough for them to carry it with a great, invintible 
and conſtant Mind for the Intereſt of the Common- 


wealth, againſt thoſe that oppoſed it : Againſt 
. Which it was objected, That indeed for them to 


catry it ſo, was well, that the ſame was neceſſa- 
ry, but yet that it was not ſufficient nor ſafe e- 
nough for them; that it was not ſafe for them to 
oppole thoſe, who would raiſe the Doge's Autho- 
rity above the Liberty of the Republick ; for it was 
already well known by experience, that thoſe who 
oppoled the Doges or Princes, were continually 
hated by them, from whence it was to be feared, 
that Stiffneſs and Conſtancy of Mind which many 
ſhewed for the publick Liberty, might eaſily be 
ſubjected; neither would that be of ir ſelf enough, 
ſeeing rhe Patrons of Liberty would in proceſs o 
time dwindle away ; neither could ſo much be ex- 
05g with qv from the Conſtancy of Po- 
erity, as thete could from the preſent Age, the 


Senators whereof demeaned themſelves with Ju- 
ſtice and Goodneſs in managing the Affairs of the 
Republic: And therefore ir was neceſfary for them 
in this Caſe to make ſome perpetual Conſtitution 
or other; ſomewhat, whereby both the preſent Age 
and Poſtetity might be W oblig d and _ ; 

2 OMe- 
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116 How Subjects are to defend 
ſomewhat, in ſhort, whereby, without the loſs of 
Life or — the Liberty of the Republick might 

be ſo ſecured as never to be violated or diminifh- 

ed; and all this conſiſted in the enacting of ſome. 


perpetual Law. 


Reſolution, 


They agreed to enact two Laws that might be 
for ever of uſe to the Common-wealth, and there- 
fore eternally to be obſerved. 

The firſt Law was, Whoever for the future ſhall 
move any thing in or to the Senate, whereby they 
may ſeem to leſſen or endanger the Liberty of the 
Republick, and the Authority of the Senate, they 
ſhall, according to the greatneſs of the Crime 
or Attempt, be either adjuuged guilty of Treaſon, 

| or they and all their Poſterity be accounted infa- 

Wi mous and unſtable. 

4 The ſecond Law was, That whoever did at any 
time offer any thing to the Senate concerning the 
repealing of this uſeful Law, it ſhould always be 

eſteemed a capital Crime in him. A 


: 
- . 
| ; 0 


The Decree being from thenceforward made and 
2 obſerved, the publick Liberty remained ſafe and 
uw | unviolable ; the Senators, who under the Doges 
1 tranſacted the Affairs of the Common wealth, were 
| no longer in danger; for there was no Motion 
made ever after againſt theſe Laws, ſeeing there 
was no Body concerned themſelves with increafing 
the Authority of the Doges, and none to oppoſe 
them, from whence the ſafety of every particular 
Senator was provided for, re 

150 he 


their Liberties without Scandal. 


The Doge might have been angry with the Law, 
but not infringe it, tho? in the mean time he could 
not be angry with the Perſons who ſtood in defence 


of the Laws. 
Judgment. 


This was a moſt commendable Method and of 
perpetual Uſe, which, had it been practiſed by 
ſome other Governments, the Nobility and People's 


Liberty had not at this Day been trampled upon 


by Princes: Princes indeed never want Ambition 
to increaſe the Power they are veſted in; and there- 
fore a Government ought never to be without a 
Law, that may ſerve as a Curb to ſuch injurious 
Ambition; for they never want Flatterers, who 
are Enemies to the Liberty of their Country; and 


therefore they ſhould have no opportunity allowed 
where, by their Flatteries, they might be enabled 
to contribute to the advantage of their Princes to 


the detriment of the Common-wealth : They never 


ought to be without Aſſertors of their Liberty, and 
conſtant Care ought to be taken never to want 
them: But they are to be ſecured by ſuch Laws 
which are not looked upon to be as much the Laws 


of ſuch & ſuch Perſons who at preſent take care of 


the Government, as of the Government it felt : All 
—_— of doing or propoſing any ill thing is 
to 

a Government; for thoſe that are good may ſo op- 
1 4 ſuch as are not ſo, as not to be under a neceſ- 
ity of incurring the Hatred and perfidious Contri- 
vances of the wicked: Finally, tis better in a Go- 
vernment to prevent People from offending, than 


to oppoſe thoſe that become offenders. 


13 CASE 


cut off, eſpecially in the ſupream Counſel of 
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CASE XXIV. 


If Princes, States or Cities have mutual Preten- | 
frons upon each other, how and after what Me- 
thod are they to proceed in order to remove their 
. res 2 


Lorente V. Earl of Holland, inſiſting, that the 
Prince of Gelder/and was indebted to him, the 
Prince on the other hand did at the ſame time al- 
ledge, that the Earl of Halland was obliged to give 
him fatisfaction in reſpect to ſome particular things 
he claimed ot him: The Pretentions of each of 
them were juſt; and therefore the Embaſſadors of 
both Princes met in order to adjuſt them on both 
fides, and the firſt thing was that fell under their 
conſideration, Whether of the two Princes Cauſe, 
ought firlt to be debated and decided ? 


Opinions. 1 


As they were of different Parties, ſo they —5 
red in Opinions; for the Hollanders tifly* urged 
That their Cauſe ought to have been TED 
firſt, and finally determined , ſeeing their Prince 
was greater than that of Gelderland, as being a 

| Perſon who did nor ſo much uſe the Title of a 
Prince as that of Guardian; but the Embaſſadors of 
Gelderland were on the contrary deſirous to have 
their Matters firſt examined, and Satisfaction made 
them; for they were affraid, and that not with- 
out reaſon, leſt, in caſe the Pretentions of the Earl 
of Holland were firſt adjuſted, he would make uſe 
or the —_— ; and Jo, ning n his Ends, 
\ ; OL would 


ve them wholly undecided. 
Reſolution... 
After many Altercations on both fides,they did at 
- laſt give full ſatisfaction to both Parties; for, to the 
end that both ſides might be ſaſe, they 2 
agreed, whether this or the other Cauſe were fir 
decided, That the fame ſhould be of none effect, 
if afterwards the other Party was not ſatisſied in his 
Fretentions, after the fame manner and with the 
lame Juſtice. r | 


Gelderland, or 


Even. 


Thus it was ordered, That each Party retained 
ſtill in his own Power the Execution of the Matter 
firſt decided by them, or not ; ſo it was managed, 
that both ſides looked upon it to be his own Con- 
cerns, to ſatisfie the others Deſire either firſt or laſt ; 


for when this Reſolution was once concluded on, 
one could not be ſatisfied in his Pretentions without 
the other were ſo too. 


A Judgment. 


That is the beſt and ſafeſt way of acting, in re- 
ſpect to publick Controverſies, wherein, when each 
Party pretends there is ſomething due to him from 
the other, there is nothing at firſt abſolutely deter- 
mined in favour of either of them, but that they 
act according to this Rule and under this Condition, 
That nothing that has been done or determined be- 
fore for the other ſhall be adjudged valid, without 
the oppoſite Party have afterwards ſatisfaction 


made him in his Pretentions. And thus, when all 
| 14 things 
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would either ret the Pretentions of the Prince of | 
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St jest are not to amieipus 
things cannot be done or expedited in the ſame 
Moment of time, all things ought equally to be 
conjoined for the good of either Party, accord- 


ing to the Rules of Prudence. 
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CASE MV. 


\ 


| How and why we are to take particular Cure; 


left Subjetts go about to put Laws in Exe- 
cution, before the ſame are promulgated by 


the Magiſtrate. 
Hen Queen Elizabeth in the beginnin 
VV of her Reign was about to aboliſh the 
exerciſe of the Popiſh Religion in her Dominio 
and ſo to put out her Royal Proclamation accord- 
ingly; this came to be known by the People 
who were of another Religion, I mean the Pro- 


teſtants, who without waiting for the Publication 


of the Queen's Pleaſure, fell upon and deſtroy'd 
the Altars, Images and other Religious Fopperies 
belonging to the Roman Catholicks and their 
Churches; hereupon it was debated in the Queen's 
Council, whether that was to be allowed, con- 
ducive to the Intereſt of the Kingdom, and con- 
form to maximes of State. 


1 


Opinion. 


Some were altogether for allowing that Liber- 
ty to the People and their Reaſons for it were, 
1. Becauſe they could not think that to be 
unlawful, which ſoon after was to be declared 


lawful by the Queen's Proclamation, ſeeing the 


Queen had it under preſent deliberation; how = | | 
<a : A might 


the Expention of Laws, 

might aboliſh the Romiſb Religion in her 

nions, why therefore ſhould the ſame now be de- 

nied the People? W ee 
2. Becauſe the Queen's Command would h 

after be the more eafily executed, if. the People 

began now to execute the Contents of her Procla- 


mation, and therefore they could not fimply, but 


even out of . prudence connive at the People's pul- 
ling down the Romiſh Religion and Intereſt in 


— 


W 


But the Queen oppoſed theſe Sentiments alledg- 
Ing p . kd 17> CERLIE 3 ; 
1. Firſt, that nothing could or ought to be 


eſteemed | lawful in Matters wherein the Authori- 


ty of the Magiſtrate was. neceſſary, unleſs the 
ſame were enjoined and commanded by the Ma- 
giſtrate; for what ever is lawful in a Government, 


preſuppoſes the enacting of a Prior Law from 


whence it is denominated ; how therefore could 


this be judged lawful, when there was no Law 


de for it? . 
2. The Queen's Command would not more ea- 
ſily, but difficultly be put in execution, if the Peo- 
ple were impunedly allowed to anticipate ſuch 
Command and preſcript of the Law, that the 
common People acted without any diſcretion, mo- 
deration or prudence, whatever came in their 


Heads; but in Laws, the manner of putting thgem 


in execution was warily preſcri leaſt other- 
wiſe the execution of a juſt Law, ſhould be un- 
Juſt, hence it might eafily be underſtood, that 
the Power of enacting Laws would be taken 
away: by the People's being guilty of ſuch irre- 
gular Actions, in reſpe& to a Law not yet enact- 
ed or put forth. | * N 

3. That the Reſolutions of the Government, 
nay their Judgment ſignified nothing, if the ſame 


| Ns hapned 
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12. Subject nos to antici pate, &c. 
hapned to be anticipated by the Licenſiouſneſs of 
ivwate Men; when that is done, the common 
eople ſeem to govern the Magiſtrates, and not 
the Magi them. | 
4. Thoſe of the Communion of the Church 
of Rome, while there was no Law- publiſhed 
againſt them, might oppoſe the People's Oppreſh- 
ons and Infults, and this they ſeemed to have a 
right to do in defence of themſelves and their Re- 
ligion; what therefore could be expected from the 
Anticipating of the Law than Murders and other 
Violencies? There was an Obedience to be paid to 
the Law, and the Subjects uſually were modeſt in 
reſpedt thereunto, why therefore ſhould they pract- 
iſe the ſame before the tine? | 


Reſolution; 


Hereupon there was a Proclamation publiſh'd 
to prevent the Inſolency and violent Proceedings 
of the People, and to chaſtiſe them with condign 
Puniſhment, who had the boldneſs to take upon 
them to anticipate the Authority of the Law. 


By this means the Peace and Authority of the 
Government was maintained. ; 


 Fudgmens. pot 
That thing is unlawful which is done by the 


Authority of private Men, when there is need of 
that of the Publick's for it, tho? that be ſuch as 
ſhall afterwards by a Law be declared lawful : 
And ſeeing the eagerneſs of the giddy Multitude 
is \ivifter and more forward than that of the Ls, 
er n 


3 


e 


Miniſters of State baynd 10 anſwer, Kc. 


ſo that the Laws may be eaſily prevented thereby ; 
the Law to be enacted and the tenor thereof ought 


to be kept private, untill it be thought fit for ex- 


ecution, and the common People are to know and 
purſue the force of a Law already publiſh'd, and 
not to deliberate concerning it, and the more ſe- 
cret any Government is in its Counſels, the more 
uſeful and effectual will their Laws be. 


— 


| CASE XXVLI | 
Whether and how a Perſon that is a Councellor 
of State ought to anſwer for the Events of 


Counſel and Conduct, and be puniſh'd for 


2 be Thebans being preſſed with an heavy War 
by Alexander the Great, the Arcadians gave 
them. ſome ald, by ſending ſome thouſands of 
their Citizens to their Aſſiſtance, but Alexander 
not long after, did both overthrow the Thebans, 
and entirely cut off the Arcadian Auxilliaries : Now 
it was debated in the 3 Aſſembly of the 
Arcadians, what was to be done with the Authors 
of this unhappy Counſzl ? 5 


Opinions, 


- Some were of Opinion, that as the Authors of | 
the ſaid Counſels were guilty of no Crime, 10 


they ought to be exempt from Puniſhment. 

1. Becauſe whatever adviſe they gave with a 
deſign to do good to the Common wealth, they 
gave their adviſe to a good End, and this they 


could bear a Teſtimony to, and the contrary could 


not be urged by their Accuſers. 2. That 
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Mznifters of State bound to anſwer 

© 2, That none could ever be anſwerable for their 
adviſe in the Publick Aſſembly ; for ſeeing th 
were many called to Counſel, it was to be though 
that either they would be all of one Opinion, or 
of different Sentiments; if of one Opinion, what 
need was there to call many Perſons to give their 
adviſe in ſuch Aſſemblies ? "If of different Senti- 
ments, why ſhould Men be puniſhed for differing 
in Opinions, when they are itted to-do it 
there, and that tis a ſolemn Act fo to do ? 

3. That it had been always conformable unto 


all Laws, that none ſhould ſuffer for another's 


Crime, but that this was not the- Councellors 
Crime, bur that of Fortune and Event. 

4. Where could a Government be furniſhed with 
Comliitors. if they were to undergo the ſeverity 
of the Judicial Centures and Puniſhment, for that, 
which Fortune rather acts, than chemſelves who 
have her not at their Command? 

F. That there is no Puniſhment to be inflicted 
4 there is no Crime, that the Fault here did 
not conſiſt in Counſels bur in the Event, for the 
Event depended upon Fortune, and not the Counſel- 
lors, and therefore it was clear that the Councel- 
lors ought to be exempt from Puniſhment, 
Others entertained contrary Sentiments of the 
er Th and preſſingly urged. 
at it did not a _ this Counſel was gi. 
ven | with a deſign to benefit the Common-wealth 
hereby, when if they had confidered the great 


Power of Alexander, and the ſmall aid of the 


 Urcadians with the weak State of the Thebans, 


the loſs and deſtruction that was now come to 
paſs might then have been eaſil foreſeen by them; 
and therefore if Th yu had wil intentions, ' why 
ſhoutd not they ehe as Traytors to the 


Common wealth! > If raſh and | incon ſiderate, why 
Te - ſhould 
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for the Event of Counſels and Conduct. 
ſhould not they in like manner ſuffer Puniſhment, 
for not diſcharging their Duty, to the Govern- 
ment as they ſhould have done? The ill admini- 
ſtration of Magiſtrates was puniſhed by all Na- 
tions, and why 1hould not ſuch as gave adviſe at 
the Helm, be likewiſe called to an Account for 
their Errors and Miſcarriages? *Tis their buſineſs in 

rticular to be wary, and give good Counſel 
in reſpect to the Government; and they did not 
diſcharge but invert the end of their Duty, when 
the contrary was acted by them. | 

2, None indeed ought to undergo another Man's 
Puniſhment, but that this was peculiar to the 
Councellors and the Advice given, and not to the 
Event: But when is it that the Faultis in the Event? 
When Fortune does that which no one can do, or 


ought to foreſee : When is the Counſel to be blam- 


ed? Why, when a Perſon thro” inadvertency, does 
not ſufficiently weight the State and Fortune of 
things, and for that reaſon brings ruine upon a 
People. As to matters of \Futurity, and ſuch as 
depend upon Fortune, none is tyed to anſwer for 
them, that in conſulting about future Affairs, ſe- 
riouſly confiders whatever referrs to the preſent 


State of Things. But that was not done in this 


Caſe ; neither was the preſent Power of Alexan- 
der, weighed by them, as it ought to have been 
and therefore thoſe that neglect to mind the State of 
preſent things in Council, may juſtly be account- 
ed the Authors of what is to come. 

3. That none is bound to anſwer for their Coun- 
ſels, tho* diſſenting from others therein, (for mat- 
ters of Government are beſt weighed when there 
is an intermixture of different Opinions) But in 
the mean while this is the Rule they have in 


point of diſſenting Opinions, that thoſe Perſons, 


notwithſtanding their contrary Sentiments have 
the 
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the good of the Common-wealth always before 
them: The manner and end of Counſel ought atleaſt 
to be good: Good Counſels are here to be com- 

with thoſe that are better or beſt, and evil 
Counſels with thoſe that are good. That is good 
Counſel, for which there is ſome reaſon, better 
or beſt, that has a greater reaſon for it ; bad that 
has not, or elſe ſuch as is contrary to the good of 
the Government: That no Perſon was bound to 
anſwer for good Counſel; tho' others produc'd 
better: For tho? he that gave the beſt adviſe de- 
ſerved greater Commendation, yet he that only 
gave good Counſel, deſerved no Puniſhment: 
But a Senator was undonbtedly bound to anſwer 
for bad Counſel if the ſame were compared with 
the Good: The reaſon of the Puniſhment ariſes: 
from his not being able to give a reaſon for the 
thing or the advice he gave, or from his admini- 
ſtring Counſel that was pernicious to the Common- 
wealth, which no Man ought to do without ha- 
ving regard to the Good of the Publick; In the 
mean time there was no reaſon to be given for this 
Counſel, nay all reaſon was againſt it; why ſhould 
not they therefore be oblig'd to anſwer for it? 
4. We frequently find by experience, that the 
Sincerity and Intentions wherewith a Perſon gives 
advice, do not appear but by the Event, for who 
dare openly adviſe any thing tontrary to the Go- 
vernment ? Many things are tranſacted in Counſels 
dillemblingly; and therefore when the Event is 
diſcovered, why ſhouid nor they look back and 
Enquire into the Countels that have been given 
in the Cale? | rs 4 
5. Laſtly, *tis neceſſary, that thoſe who with 
ſo much confidence deliver their Opinions in ar- 
duocus Atiairs, ſhould have ſo much prudence, as 
not only to ſeem to talk and debate of preſent 
things, 


WO... eek Joe en 


, 


, —_— +. \ . 
2 . 7 g 


fe the Beem of Coimſels and Conduct: | 


things, but alſo as it were to prognoſticate and 


foretel what is likely to follow and come after; 
that therefore he was yery Juſtly anſwerable for the 


Event that followed, who could and ought to have 


taken Care of the future Good of the Ge 


Government, 
not by Fortune but the Uſe and Exerciſe of Rea- 


ſon. 
Crime in ſome Perfons, (as the Civil Lawyers call it) 


why ſhout not Imprudence be ſometimes reckon- 


ed to be ſo? For if a Judge, accord ing to the Roman 


Laws, does thereby make his own Proceſs, why 


. not a Magiſtrate cauſe his own Misfortune 
y it ? EY 

7. It was queried in the fame Roman Laws, whe- 
ther a Guardian, beſides the Truſt repoſed in him, 
was alſo bound to give Advice and anſwer for the 
Event? Why therefore ſhould this be ſcrupled in a 
Councellor of State, Magiſtrate or the like Perfons 
who are entruſted with the Care and Guardianſhip 
of the Common-wealth ? 


Refolution;* . 


The Taſt Opinion was agreed to, and thoſe who 
were the Cauſe of ſending Troops to the Aſſiſtance 
of the Thebans againſt Alexander, who made a 
tertible flaughter of them, were put to death for it. 


Event. 


Others, after the inflicting of this Puniſhment, 
were more cautious in their Counſels and Conſulta- 
tions abont Affairs of State. 


Jude: 


, 
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Judgment. 


Its more eſpecially uſeful and neceſſary for a 
Government, that its Councellors ſhould be an- 
ſwerable for thoſe unſucceſsful Events of Things, 
which were occaſioned rather by wrong Argumen- 
tation in Council than an adverſe Fortune in AQ- 
ing : for here the Councellors are faulty and there- 
fore criminal, this having been the conſtant Pra- 


Qice of all wiſe Nations; whence Privy-Councel- 


lors may learn, that tis ſafer for them to give wa- 
ry and ſafe Counſels tho but mean for a Govern- 
ment, than haughty Advice and ſuch as are equal- 


ly doubtful, in feſpect to the Succeſs of the Event, 


or the good of the Government and the Councel- 
lors themſelves. | 


_ 
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CASE XXVII. 


How are thoſe People or Cities to behave them- 


ſelves who are much inferiour in Strength to 
other e, Princes by whom they are 
any ways mjured 


N 


Ear unto the Territories of the Republick of 


time when the People of Verona were governed by 
Martius Scaliger, they were frequently injured in 
their Rights by the Venerians, who were much 
more potent than they; and therefore there aroſe 
a Debare ainong the Veronentians, what they had 


beſt to do under. ſuch Preſſures to right them- 


ſelves ? 
Opi- 


Venice in Italy ſtood the City of Verona which 
was governed by Princes of her own; and at the 


1 


P 


1 a 


Opinions. 

Some were for having recourſe to Arms, _ 

1. Becauſe the Injuries done them by the Vene- 
tians were intollerable, and therefore they had a 
moſt juſt Cauſe to make War upon them. 
2. That indeed the Power of the Veronentians 
was inconfiderable and almoſt nothing, in compa- 
riſon to that of the Venetians; but in the mean 
time, as to the Force the Veronentians wanted to 
defend their Cauſe, it was eaſje for them to ga- 
ther as many from their Neighbours, who, if the 
Veronentians were defeated and ſubdued, muſt un- 
avoidably expect the ſame Misfortunes to , befal 
themſelves, which the Vererians now impoſed upon 
the People of Verona, and that therefore this would 
not be their War alone, but all their Neighbours 
would be involved therein. | 


3. That they were able to defend themſelves ; 


that a ſmall Charge would maintain a defenſive 


War, and that they needed not engage in an offen- 
five one, which would be more chargeable; while 
the Venetians would be at a greater expence to car: 
ry on an offenſive War, the Fatigue whereof, would 
bring them to agree to juſter Term. 

Others oppoled theſe Sentiments with contrary 
Arguments, ſaying,  _ | | 

1. That it was not to be doubted but the Cauſe of 
the War was juſt, but that this was not now the 
Matter in diſpute, but rather whether it was at 
preſent convenient for their Government to try and 
defend the Juſtneſs of their Cauſe with Arms? 
That the more powerful Neighbours often gave 
and ſought Occaſions of War, whereby they might 


— . 


. endeavour to increaſe their Territories; but tor 


thoſe that were weaker,. in caſe they would be 
K wary, 


% 
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130 Weak injared Governmenzs tobe cautions in their 
- wary, they were either to diſſemble the Matter 
and not to own it, or to manage it after another 
way than that of the Sword. The Buſineſs was 
*M- not here to compare a Juſt with an unjuſt Cauſe, ' 
fe but Force with Force, the greateſt Fortune with 
4 | the weakeſt; and in caſe the beſt have the leaſt 
power, they commonly, if they engage in a War 
againſt thoſe who are ſtronger than themſelves, 
have the worſt Fortuns. God defended a juſt Cauſe, 
but the fame Divine Majeſty did no leſs require 
that Humane Prudence ſhould be exerciſed in eve- 
: Ty matter. -> Me 
2. That it was more adviſeable for them to 
bear the Injuries, or endeavour to remove them 
V ſome other way, when they might — to re- 
3 _ ceive greater dammage even from a War wherein 
8 they proved ſucceſsful, than from bearing the In- 
juries now done them; That it was to no purpoſe 
for them to ſuggeſt a fear of receiving greater In- 


4 1 9 | 
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Juries, if fear were of any force in ſuch Coun- 
ls, why ſhould not the ſame rather be applied 
unto a'chargeable and perhaps unlawful War? 
N e and wh _ bad ey 2 2 of 
5 upon the of their urs, 
or aſſiſtance from them? For all theſe things were 
uncertain, and could any wiſe People in Hopes 
aud Confidence thereof raiſe and kindle a new 
War. Aid might be hoped for, where War was 
expected (for then hope and fear are equal) but 
fach aid ought to be corrain and at hand, when a 
War is begun already, 1:4. aud | 
44. In the mean time they ought alſo ſeriouſly 
to conſider the great Power of the Republick of 
Venice, when on the other hand the Strength of 
the People of Verona was inconſiderable. 
J. They ſhould further confider the whole Event 
of ſuch a War, the Veronen/tans would either be 
Fo | con- 


r é .. ᷣ AA T 


— 


oz 
+, = < 


* & = 


2 


conquered, or become Conquerors in it; if they 
were conquered, why ſhould not they forbear War 
and deſtruction ? But if Conquerors, muſt the Vene- 
t1ans therefore be wholly conquered or ſubdued ? 
Muft a Peace therefore enſue? Could not the Ve- 


netians daily recruit their loſs, and grow ſtronget 


and ſtronger? Could not they for a longer time 
bear the Charge even of an unlawful War, than 
the People of Verona, a proſperous and happy 
one? No doubt of it; and therefore whatever 
Event hapned, a War was not ſafe for them. ' 
6. The Veronenſ/ians were no to content them- 
ſelves with a bare defence at home; for while 
the War laſted, their Trade with the Venetians 
would be interrupted, and no doubt but they 
would endeavour to ravage the open Country, 
wherein the Fortunes of moſt of their Citizens 
conſiſted ; and that therefore they ſhould rather 
make choiſe of ſome other Princes to be Arbi- 
trators between them, by whoſe mediation their 
Controverſies might be terminated ; that — 
ought rather to renew their Inſtances and Em- 
baſſies to the Venetians, and chooſe a little to 
ive way to them, them commit all to the uncon- 
ancy of Fortune; they ſhould rather chooſe 
ſomething like a War than a War, and take ſatis- 
faction for Injuries ſuſtained after a private, ra- 


ther them a publick Manner: But in caſe the 


Venetians declared War againſt them, they would 
become under a neceſſity of engaging in it; but 
fince they had not declared nor offered it them- 
ſelves, they might and ought to prevent all by 
Counſel : In the mean time they who are intent 
upon War, it will be better it be made upon them, 
and not for them to be the Aggreſſors, that the 


War may not ſeem to be ſo much of their ſeeking 


as offered and declared by others. 
K 2 Reſs: 


Behaviour towards thoſe that are more potent: 11 


13 2 Peal injured Governments to be cautious, &c. 
Reſolution. 


They rejected this gentler way and better adviſe 
and declared War againſt the Venerians. 7 


Event. 


The Veronenſians proved often victorious in that 
War, but having at length almoſt conſumed all 
their publick and private Fortunes, they found 
themſelves as it wgre ſtripped naked with ſuch a 
chargeable War. 


Judgment 


If we are weaker in Power, we never ought to 
think it adviſeable to wage War with a more po- 
tent Nation, who can longer endure to be beaten 
than we can fight with Succeſs, where the Victory 
redounds more ro our Glory than benefit, and ac- 
compliſhes rather the Event of a preſent Battle, than 
the End, or Cauſe of the War. Finally where Vi&- 
ory dces little or no injury to him that is beaten, 
and is only a Charge to the Conqueror, any 
thing is rather to be choſen before ſuch a War. 
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To what Prince his Protection ſhould and ought 
a weaker Republick to commit it ſelf moſt ſafely 


in times of Difficulty. 
V Hen the States of the United Provinces 
2 firſt revolted from the King of Spain, 
their Power at firſt was very inconſiderable and next 
to nothing; and therefore the were under a ne- 


ceſſity of ſeeking the Aſſiſtance and Protection of 


ſome other Nation, for which reaſon, they entered 
into a Debate, whoſe Protection they had beſt 
ſue for, whether that of the German Empire, 
French or Engliſh. 


Opinions. 


Moſt of them were of Opinion, they ought 


not to have recourſe to Germany. 


1. Becauſe the Emperor being a near Kinſman | 


of the King of Spain s, they could not think he 


could be real in taking their part againſt the 


Spaniards. 
2. Becauſe the Emperor was of a difterent Re- 


ligion from them, for ſeeing the War began for 


the ſake of Liberty, that, as it reach'd every 
thing, ſo did it comprehend Religion allo. 
3. Becauſe the States were chiefly to deduce 
ko from Navigation and Commerce, 
wherein they were to make uſe of other Pow- 
ers than that of the Empire ; neither was it ad- 
viſable for them to have recourſe to ſome of the 


Princes of Germiny, ſeeing they were either of a a 


K 3 different 
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different Religion, or if the ſame with themſelves, 
weak in Power; and it was not to be believ'd,that 
the Emperor would ſuffer any Prince of the Em- 

ire to take their part againſt the Spanzards. The 
Protection in like manner of the French was re- 


' Jetted by the generality of them. - 


1. Becauſe rhe Hench were at that time full of 
diflentions at home, and ſeeing they were not able 


0 remedy their own Diſorders, . how ſhould they 


do another Nations ? 2 
2. Becauſe the Fench would eaſily agree to te- 
linquiſh the Intereſt of the Dutch, and ſeem to 
favour that of the. Spaniardi, that he might with- 
out any more a do recover the Dutchy of Milan 
in 1taly and other places, held by the Spaniards in 
that Country, which he pretended a Right to, 
which fear of theirs was grounded upon the Le- 
vity of the French Nation, and becauſe they had 
already had frequent experience that the French 
ſometimes gave up a good Cauſe, and favourable 
fortune to the Sp.:nards upon injurious Terms. 
3. Becauſe the Dominions of France could ea- 
{ily be invaded by the Spaniarde, which if once 
done, as it might very quickly, what aid could 
the States then expect from the French to ſupport 
their finking Fortunes ? 1 5 
Wherefore moſt of them preferred the Aid and 
Protection of Eligabeth Queen of England, be- 
fore any other. 8 | 5 | 
1. Becauſe the Religion of the two Nations 
was the ſame, and therefore they were united by 
the ſame Cauſe. I LOR | 
+ 2. Becauſe the Dominion of the States was 
nigheſt unto England, which, if once the Dutch were 
overthrown, could ſcarce be able to ſupport it 
felt againſt the Attempts of the Spaniards who 


were for enſnaring all their Neighbours and \-4 " 
3 ; . . 3. af 


by 7 


ticularly England. 


| Tori Procethion. 

3. Becauſe: the Queen of England's | Power was 
yet entire, and therefore fit for ſupporting the for- 
tune of the States. 

4. Becauſe. there were very convenient Har- 
bours belonging to the Kingdom of England, which 
ſhould fo — the more eahly and therefore con- 
= — be uſed by them, by how much the more 

pa the Stares were 1 in 2 League with the Be. 


5. Beaiaſe tho A War broke out between En- 

gam and Spain, yet England could not be eaſily 

invaded or moleſted by the Spaniards, and there- 

fore the Eng/z/h being not imbroil'd with the Spari- 

ade at home, could the more eafily ſend and 

—_—_ Forces over to the Aſſiſtance of = 
tates, 


Reſolution, 


Wherefore they agreed to have recourſe to the 
Queen of England, whoſe Protection they ſought 
for and obtained. 


Event. 


What ſucceeded thereupon was very ramarka- 
ble, for the Szares throve ſo under the Protection 


of the Queen, that from the Poor and diſtreſſed 
States they came in proceſs of time to ſtile them- 


ſelves High and Mighty. 


| Judgment. 


No Prince does the more cheerfully, readily or 
conſtantly engage in a Cauſe, than he who therein 


7 — and pleads his own, and therefore when a 
Nation' 8 alrs are at a low ebb and in a doubt- 
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Tue leaft degree of ſome Offences | 
ful State, the Protection of ſuch are chiefly to be 


ſought for. 


CASE N 

How they are to be moſt ſeverely puniſii d, who 
being caught iu the ſmalleſt Fault can offend ad 
inſinitum, and as much as thoſe who are of- 
fenders in the higheſt Degree: Laſily, when 


it it that Pecuniary Puniſbments are uſeleſs in a 
Government, and in a manner ſignifie nothing. 


V Hen Robert Dudley, the great Earl of Lei- 
7 ceſter, commanded in chief in the United 
Provinces for Queen Elizabeth, he took care to 
have Laws enacted far the preſervation of their Coin, 
wherein thoſe who went about ro diminiſh and 
adulterate the ſame were to be puniſhed after a 
different manner according to the divetfity of their 
Crimes, ſo that he thought the Cheats of ſome of 
thoſe wicked Inſtruments, as being of a higher 
nature, ſhould only be puniſh'd with a fine of fix 
hundred Florins ; wherefore at the requeſt of the 
Maſters or Wardens of their Mint, it was debated 
in the Aſſembly of the States, whether that ſort 
of Puniſhment would not rather contribute to the 
Detriment than advantage of the Republick ? 
And taſtly, whether it would not rather be an in- 
couragement for Clippers and ſuch Fellows to go 
on with their Trade than otherwiſe ? 


Opintons: 


The Earl of Leiceſter and thoſe of his Party, 
affirmed they ought to have a due regard to this 
1 ; Method 
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| 40 be puniſbed as much as the greateſt. 
Method of Puniſhment, for the equity of the Thing 
required, that where there were degrees of Wicked- 
nels, there ſhould be alſo d of Puniſhment, ſo 
that in proportion to the former, they were ne- 
ceſſarily to allow of the Practice of the latter in 
more or leſs degree in a Government; neither could 
they do otherwiſe, to obſerve that Proportion; 
which required, according to the ſtrict rule of Juſt- 
ice, that all Puniſhment ſhould be adequate to the 
Crime, as that was more or leſs hainous. 
The States and Maſters of the Mint, who un- 


derſtood the buſineſs beſt, argued the contrary 


ſaying, 3 

1. That the rule of Juſtice and the Publick 
Good did require, that where there were de- 
grees of the ſame Crimes, and that the leaſt as 
well as the greateſt Degrees, did both of them 
great and grievous Injuries to the Government, 
they ought to be puniſhed ſeverely; for all the Pro- 
portion they talked of, and which was of uſe 
in diſtinguiſhing Puniſhments, ought not ſo much 
to be adequate to the Crime it ſelf, that was 
commitred, of which there were various Degrees, 
as to the injury and dammage done thereby, which 
injury as 'tis even the greateſt in the leaſt of 
Things, why ſhould not the greateſt Puniſhment 
be inflicte1 upon the leaſt Crimes? Now as to 
their Coin the matter ſtood ſo, that the leaſt vi- 
tiating thereof, in reſpect to the Dammage done 
unto others thereby, was of the greateſt Conſe- 
quence : For ſuppoſe any ſhould coin two thouſand 
Pieces of Gold, which wanted rwo Grains, and 


another coined an hundred pieces that wanted four 


Grains, did not he that coined ſo many pieces of 
Gold that wanted two Grains do as much miſ- 


chief as he that coined thoſe which wanted four? 


Should not their Crimes therefore be eſteemed equal 
and their Puniſhment the ſame. 2. To 


* 
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| 2. To impoſe a pecuniary mul& only for the 
incouraging of the Cheats, whereby they adulte- 
rated the Coin, was no other than to no 
| at all upon them; That a pecuniary Pu- 
niſhment was and to be.nothing, while the 
Author of the Crime was in being who made 
more gain by it, to the Detriment of the Com- 
mon-wealth, than if caught, he ſhould be cotnpel- 
led to pay by way of fine to the Government or 
into the Exchequer : Suppoſe a Coiner,who ſhould 
coin ſome thouſands of Gold pieces, every one 
of which wanted two Grains, ſhould only be 
compelled to pay a fine of fix hundred Florins, did not 
he by his Crime benefit himſelf and defraud others 
more, than he was forced to pay for his Offence? 
Therefore he oftends and is puniſhed for his Pro- 
ft, whoſe Crime, ſeeing it runs as it were to an 
infinite Offence, a pecumary Puniſhment 18 
ed then, as they ſay, definite. . 


Reſolution, 


They therefore thought fit to repeal the former 
Laus and Puniſhments, and to inflict upon the Adul- 
terers of their Coin, be it in what degree it would, one 
only Puniſhment and that to be no leſs than Capital. 


Event. 


What followed was that their Money from 
thence forward was leſs and not ſo frequently 


He deſerves the greateſt Puniſhment, Who is 
taken in the leaſt degree of n that 
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Crime, which brings the greateſt Dammage along 


with it: If the ee of the Crime committed 
does not make the Guilty to be upon the ſame 
2 yet the Crime certainly does, and therefore 
the Puniſhment of thoſe who are guilty of ſuch 
Crimes in the leaſt or greateſt degree ought to 
be alike : Laſtly, all pecuniary MulQts fignifie no- 
thing, when the Offender by the practice of his 
Crimes gains more than the Puniſhment inflicted 
compenſates for, and notwithſtanding the inflition 
of the Puniſhment, does ſtill enjoy the Fruit and 
benefit of his Offence; for ſuch an one receives 
er a Reward than a Puniſhment for his Wick- 
ne F 
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CASE XXX | 
What good method are People to take (who have 
entred into a League, for the Expulſion of a Com- 
mon Enemy) for preventing ſtrife about Prio- 
rity of Gommand, which deſtroys the End, in 
| ſending Aid to, or receiving it from one 


N the Year 1563. the Proteſtants of France in the 
Province of Aguitazn, being very apprehenſive 
of the Power and dangerous Deſigns of their Ene- 
mies the Papiſts againft them, the ſeveral Cities 
bethought themſelves of entring into a mutual 


— 


offenſive and defenſive, that in caſe of Ne- 


ceſſity and Diſtreſs, the one ſhould ſend a ſuffici- 
ent and timely ſuccour of Soldiers to the other; 
but then a Controverſie aroſe between them, who 
ought to have the Command of thoſe Auxilliary 


Troops? Whether they who ſent them, or elle 


thoſe 


lowed to give their Votes who ſhould be che Com- 


Firn of c’, 
mol to whoſe Defence and Aſſiſtance they were 
ent. | 


Opimzons, 
While they were conſulting about this Affair, 
they were divided in their Opinions, ſome con- 
rending that the chiefeſt Ciry which gave the 
greateſt Aid to the reſt, ought to have the princi- 
pal Command; becauſe the greateſt honour was 
to be given to thoſe that did moſt, for they were 
to be the greateſt ſufferers, in caſe any misfortune 
_ out thro? the careleſneſs or unequal ſedulity of 
Others. | 
But others alleadged they were all equal in the 
League, and therefore none amongſt Confederates 
ought to take upon him to be greater than the 
reſt ; for where there were Confederates of an 
unequal Fortune, tho' ſome contributed greater, 
and others leſs aſbſtance for the defence of the 
Common Caule,yet they all ſeemed equal, while eve- 
iy one contributed the Quota agreed on; and there- 
ore they thought it moſt adviſeable to appoint one 
Perſon' to command the Auxilliary Troops in the 
Name and with the joint Advice and Concurrence 
of all, for that might be a way to content all 
— , | | 
Others again urged the contrary, that it would 
be more to their Advantage, when any one was 
ſent to ſuccour another, that he ſhould have the 
Command of the Succour. 1725 
1. Becauſe if the forementioned Opinions were 
followed, then they could neither obviate the Am. 
bition of Men nor prevent diſſentions: Ambition 
they could not, in caſe one City was preferred be- 
fore another, nor diſſentions, if fo many were al- 


A 


mander 
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mander of the Auxiliaries; and ſo it would come 
to paſs, that their Ambition and Diſſentions would 
be the Cauſe of their loſing fit opportunities 

and the miſcarriage of their Deſigns. 

2. That he who wants aid from another, and 
receives the ſame according to the Articles of their 
Confederacy, muſt know vefy well, how he is to 
uſe the ſame: And therefore they ought princi-_ 
pally to have a regard thereunto in a Controverſie 
of this Nature, 

3. When the Auxiliary Troops have joined the 
Forces of thoſe, to whole aid they are ſent, and 
upon that Account are as it were united into one 
body, its convenient, they ſhould acknowledge but 
one Commander in chief, and he above the reſt, 


whoſe care and induſtry was like to be greateſt in 

: the right uſe of Auxiliaries, becauſe his Fortune 

; lay at Stake. 

4. Laſtly ; Upon this Conſideration none is prefer 

y ed before another, and none poſtponed ; the preſent 

: Cauſe and Neceſſity of each Confederate having 

. always the preference before the reſt. 

o Reſolution. 

[ | At laſt they agreed upon this Article in their 

1 Confederacy, that if any of the Cities of Agui- 
tain concerned in the League, ſtood in need of the 

- others aid, they were to demand and have it, and 

e the Auxiliary Troops were to be under the Com- 

. mand of thoſe to whoſe Aſſiſtance they were ſent. 

. Event. 

4 Things happen favourably in ſuch Caſes, for 


hereby you do at preſent give no cauſe for exer- 
ciſing Mens Ambitions, and prevent the ſame for 
the future. Fude: 


Seeing Ambition is peculiar to a great Fortune; 
and yet uſually the Ruine and Deſtruction of it, 
its manifeſt it does not behove thoſe that are in 
Diſtreſs to be Ambitious: But ſo it uſually falls 
out, that even that depraved Affection and Re. 
mora of publick Buſineſs reaches even afflicted 
Fortunes: For Ambition, ſays Tacitus, is the laſt 
thing Wiſe-men forſake. There is no other remedy 
to be had againſt it, than where there are many am- 
bitious Perſons, that they are ſo to order their Con- 
fults as to make way for the ſatisfying of every 
one in particular; and this may be done, if the 
Thing, about which they ambitiouſly ſtrive, be 
not always granted to one, but all, if ſo be they 
have not a regard to their Ambition, but to the 
| Cauſe and Neceſſity of every one in their Turns: 
The Agritanians did therefore very prudently, not 
to ſeem to prefer ſome befofe others, but as oc- 
caſion offered, allowed the preference of Command 
to each place, if their Cifcumſtances required ſuch 
aid, as is above mentioned: For hereby no body 
at preſent was poſtponed, tho another had the 
preference, ſeeing himſelf in his turn was to have it 
in like manner. But the Laws of ſafety and Ne. 
beſſity require, that Auxiliaries ſhould be fubject 
to thoſe ro whole affiſtance they are ſent: Its true 
the States of Holland, by reaſon of the Neceſſity 
of their Circumſtances could not in the beginning of 
their War againſt the Spaniards obtain this from 
the Engliſb, and they found the great inconvenien- 
cies of it by letting the Earl of Leiceſter have the 
chief Command amongſt them upon that Lay. 
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CASE XXII 
How and when upon terminating of Civil Ware, 
are thoſe things which by the Rulgs of War 
and Vittory have beeu taken away from others, 
3 | 


V Hen Alexander the Great had over- 
thrown the Thebans, he found ſome 
Writings, whereby it «did appear that the The- 
bans had lent the Theſſalians an hundred Talents, 
and that the Theſſahans owed the Thebans an hun- 
dred Talents: Now Alexander to befriend the 
Theſſaltans, who for ſome time tought on his fide, 
ave up the Writings to the Theſſa/zans, and by a 
—— piece of his Favour remitted the Debt to 
them: But afterwards when the Affairs of the 


r 9 * 
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F Thebans began to recover, they apply'd themſelves 
J to the Thefſa/ians requiring them to repay the hun- 
r dred Talents which they owed them, which the 

other refuſed, conſtantly alleadging 4/exander by 

L Vertue of his Authority and out of his ſingular 

, Kindneſs remitted the whole Debt to them: Where- 

by fore itcame to be debated by the principal Cities 

I of Greece, to whoſe determination the matrer 

vr was referred, which had the greateſt right on 

y their fide the Thebans or Theſſalians? 

yy 3 

of Opinions. 

- In the firſt place it was argued in behalf of the 
Theſſalians, that thoſe hundred Talents, which 
they had borrowed from the Thebans, were re- 

E mitted to them by Alexander, and to that end 


tha 


1 
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been looked upon by all Nations to be a ſuffici- 
ent Right. dg | 
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the Writings wherein the Debt was contained was 
given them up by him; for by this means it appear d 
that he who gives up the Obligation, frees the 
Debtor. | 

2. That Alexander had done this by right of 
War, and according to that Right whereby King- 
doms and Btates, the Bounds of Cities and Nati- 
ons are contained; for tho' the Right of War de- 


ſ 


rogates from the rule of other Laws, |yet it has 


Others on the contrary argued for the Thebanc, 
faying, - | £ >, 
8 S hat they claimed a reſtitution of that 
which was taken away by Force. +" 

2. That as to the Rights of War, that fignified no- 
thing in matters which came under the Cognizance 
of a — Procedure. * 

3. That thoſe things which were taken away 
by Arms, were not to be retained but by Arms; 
and therefore where they prevailed, there was no 
Jude to be then in the Caſe: Where there is a 

udge, the other ſignifies nothing: That free Per- 
ſons were upon no other account Slaves, but be- 
cauſe they were taken in War, and poſſeſs d by no 
other right than that of War. 

4. But as to what was beſtowed by Alexan- 
der, it was of that Nature that it could. not bg 
given away by the Conqueror: For that in. ſhort 
is no longer the Conquerors, than whilſt he 
holds it : But the right in this Caſe was in the 
Writings, which right was incorporeal, and could 
not be held with the hand, as the Lawyers term'd 
it; for the Condition of an Heir was one thing, 
but that of a Conqueror another; that right paſſed 
over to the former, but nothing fave Bodies and 


Goods to the other, | 


5. i 
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F. It was farther urged in behalf of the The- 
bans, that the Debt in Controverſie, was a pub- 
lick Debt, and not belonging to private Men 
For. which reaſon the Right of a publick Debt 
could not paſs from them to the Conqueror; for 
what the People lent, was due to all, and as 
long as any private Man of them ſurvived, he was 
and ought to be looked npon Creditor for the 
whole Sum : Bnt now all the Thebans were not 
conquered and cut off by Alexander, for ſome of 
them had made their Eſcape, and others of them 
* who had withſtood the Revolt of the 


6. If the Writings were given the Theſſalians, 

it did not therefore ſeem that what was contain- 

| ed therein was granted ,them for ever, for the 
Right did not ſimply conſiſt in the Writings, but 
was deduced from the Writings to be determined 


7 by Courſe of Law. 
> Ws 
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Authors have not informed us how the Caſe 
| was decided between the Thebans and Theſſalians , 
but if we compare the like Examples of other 
Controverhies that have hapned between the Ancients 
with this now ſtated, there will be ſcarce room for 
any to doubt, but that the Matter was given for the 
Thebans againſt the Theſſalians, an Example of 
which we have {till extant in the Roman Hiſtories, 
which hapned after the Battle of Pharſalia: There 
was a Difference on Foot between one Flavius a 
Roman, and the Therachini; Flavius inſiſting that 
the others owed him a great deal of Money, as he 
was made Heir to a certain Perſon by vertue of 
whoſe will he claimed; the Therachin: did. not 
deny, they were indebted to him, but they plead- 
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ed that Ceſar had freely remitted that Debt to 

them: Heteupon the Cafe was referred to the 
© Decifion of Cicero, to which the Therachini ſub- 

mitted, and fo they were ordeted to Pay Flavius 
 whar they owed him. 


Judgment. 


The thing was determined fo, or ought to have 
been ſo ; for in the time of Civil Wars and Tu- 
mults, the Rights of ptivate Perſons ate altered; 
bur it ought not to be fo > with Communities, vhich, 
as they have nothing in Common with Civil Wars, 
are therefore not to be decided ſo much by force 
of Arms, as by the equitable Rules of Juſtice. | 

| - THY 


CASE VI. 


After the making of a ſoleym League with ano. 
ther Nation, iu the obſervance of which ma- 


ny things are found by experience to be inju- 
rious to the Publick how are Counſels to be 
regulated for the Good of the Government, 


yet without any violation of the Publick 
Faith? 


T* a League made between the Spares of Holland 
and Queen E!:zabeth, as the ProreArix of then 
Cauſe, amongſt other things it what agreed, that 
the Queen's Embaſſador ſhould always be preſent in 
their ſupream Court, which was called the Conn 
cil of State, that he might hear and in into 

what ever matters were tranſacted there in relation It 
to the Government. In the time the Eng/1/h, 
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willen r violating 1 be Pablick, Faith. 


who had ſent a conſiderable Force to their Aſſiſt- 
ing themſelves inſolently in di- 


ance, either carry DLC 
vers Places and upon divers Occaſions to the pre- 
judice of the People and Government, or the 
States feigning for their Intereſt that they did ſo, 


the Affair was brought before the ſupream Council 


aforementioned. They thought it tended to the 
benefit of the Common wealth, that the Uſurpa 
tions and Inſolencies of the Exgliſh ſhould be cur- 
bed and reſtrained by their Authority; which was 
as ablolutely neceſſary to be done, as it was ſcarce 
{ite for them to whiſper about it in that Aſſembly, 
becauſe of the preſence of the Exgliſb Embaſſador 
who being bent to promote rather the Intereſt o 


r 


al of Holland, what was beſt for them to do in ſo 
arduous an Affair as lay before them, whereby 
they might retain their Liberty, and the Engliſb 
not be incenſed againſt them, as the Violators of the 
League , in caſe any thing were altered or innova- 
ted therein ? | 


Opinions. 


Some were for ſending an Embaſſador to Queen 
Elisabeth to endeavour to induce her to diſpence 
with that Article whereby her Embaſſador was 
impowered to fit in the Council of State, and as 
2 Reaſon for it, to lay before her that it was by 

0 means for the benefit of their Common-wealth, 
whoſe ſafety and proſperity the Queen was for 
r | . 
But others thought it to no purpoſe for them 
o take thoſe Meaſures, ſeeing the Queen could 
by no means diſpence with a thing which oo 

2 


his own Nation than the benefit of the States, was 
for that teaſon juſtly to be feared by them: 
Wherefore it was debated in the State, Provinci- 
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Grievanrer in a League bo to be ed 
ſo much authority with it, and was of ſuch con- 
ſequence in anothers Government; fer Princes 
would rather chooſe to give any thing away, than 
remit thoſe Rights whereby they have, according 
to their Articles, Power to exerciſe any Authority 
and ſhew their Majeſty in another Republic. 
Others were for meeting under hand, and un- 
known to the Exgliſb Embaſſador, and ſo conſult 
about the Methods, how they might reſtrain the 
Inſolency of the Eng/1/h. But this in the mean 
time ſeemed to others a very unſafe way, for by 


\ 


this means the Exgliſb would have cauſe to ſuſpect, 


that the States conſpired ſecretly to ruine them. 
While theſe things were thus agitated too and 
fro, ohn Olden Van Barndelt, who was then Pen- 
ſionary ef Holland, was of Opinion that they might 
without violating of the League, and giving -> 
manner of ſuſpicion, eaſily take another method, 
whereby they might very well provide for the Se. 


curity of rhe Government; and therefore his' ad- 


vice was that they ſhould ere& two Courts or Con- 
ventions of the States of the United Provinces, 
whereof one was already in being, and calFd the 
Council of State, and wherein it ſhould be 
ordered that the Deputies of the Provinces, 
ſhould intermeddle only with meaner things relat- 
ing to the Government, and where the Exgliſb Em- 
baſſador ought to be preſent according to the 
League between the two Nations, and yet without 
any prejudice to the Authority of the Government: 
For thither as we have ſaid, nothing for the future 
was to be brought under Conſideration, of am 
great Moment, and ſo might be communicated to the 
Engliſh Embaſſador: Then he urged that another 
Aſſembly, which was to be ſuperior to the firſt, 
ſhould be erected anew, and be called the ſelett 
Aſſembly of the States General; wherein the De 

putie 
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puties of the Provinces were to take notice of the 
weighty Affairs of the. 'Common-wealth, and 
ſuch as hapned out of Courſe: Now ſeeing the 
Engliſh Embaſſador had no power from the Arti- 


cles of the League to be preſent in this Aſſembly, 


they were therein at Liberty to conſider what ever 
might be proper tor the freeing of the Common- 
wealth from the exorbitant Licentiouſneſs and 
Udnrpations of the Engliſb; that they might very 
well argue for the Neceſſity and Reaſon of erect- 
ing this new Aſſembly, ſeeing the Affairs of the 
Common. wealth were ſo increaſed, and ſo many 
things came before them out of Courſe, that 
one Aſſembly, viz. the Council of State, could not 
poſſibly manage and go thro with. 


Reſc olut ion. 


They agreed to this laſt. Propoſition, and of one 
Aſſembly made as it were two, and the more ar- 
duous Affairs were aſſigned to the Care and Man- 
agement. oF thoſe, who now in conſulting about 
them, could not be diſturbed in the purſuit of the 
Common-wealrh's Good and Advantage by the pre- 
ſence of the Engliſb Embaſlador. . | 

From thence: forwards the Publick Liberty was 
better regarded and preſerved, and the Licencious- 


neſs and encroaching Authority of the Exgliſb daily 
more and more curbed, neither yet was there room 


for them to make any Complaint to the Queen | 


of England about the violation of the Agreement, 
ſeeing the Embaſſador had conſtant acceſs to that 
Aſſembly, into which alone they had Covenanted 
he ſhould be admitted. 
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When former Conſtitutions and Leagues are. not 8 
for the benefit of, but hurttul to a Government, and 
yet ought to be continually looked upon as firm 
and inviolable by reaſon of the Publick Faith; 
they are to have recourſe to new ones, whereby 
the old ones are neither taken away, and yet the 
Inconvenjencies that ariſe from them, prevented: 
Tiberius furniſhes us with an example hereof, tho? 
done by him to an ill purpoſe and end. Seeing by 
the ancient Laws of Rome it was not lawful to ex- 
amine a Slave ſo as to make uſe of his Teſtimony 
againſt his Maſter, and yet that Tiberius in order 
to the ruining of Maſters, : had frequent need of 
the Teſtimony of Servants. extorted from them by 
the Rack; he deviſed a new Law, ſays Tacitus, 
and commanded that the Servants, who were to 
be made uſe of as his Evidences againſt theirMaſters, 
ſhould firft be made free by the Magiſtrate, and 
then be racked to make their Confeſſion, not as 


Servants but freed Men. 
Thus when a Priviledge was granted to moſt of 
the Cities of the Law Countries, that no Citizen 
ſhould be impriſoned or racked and yet that they 
frequently oftended againſt the Government, and 
whoſe Crimes ought not to go unpuniſhed; it was 
ordered without violating the former Priviledge, chat 
ſuch Citixens as were Offtenders,ſhould be diveſted of 
their Freedom, whereby they might be impriſoned & 


examined according to the Laws of the N 
the A 


Theſe Counſels may be reckoned am 
cand of Government. Indeed the Priviledges and 
Conſtitutions of the Republick ſeam to be violated 
thereby, but they only ſeem to be ſo : For h "7 
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the Publick Faith in reſpect to former Tranſacti- 
ons is maintained, 6 yet the Neceſſities of the 
Government ſupply'd and provided for, and all 
methods are to be uſed for the preventing of any 
dammage that may occur to it; and if in pri- 
vate Matters according to the Opinion of the 


| 

| 

Lawyers, Animoſities are to be reſtrained and 
| Friendſhips amplified, Why not from the like Rea- 
: ſons ſhould not thoſe things be reſtrained, which 
: not only tend to the Diſadvantage but Ruine of 
„ the Publick Liberty? a 

4 

1 CASE XXIII. 

y How ought the Miniſters of Princes and chief 
£ Magiſtrates to act, when being remote from 
weir Superiors; they are commanded to do ſome 
3 things, which they ſee and certainly know mut 
8 tend to the great detriment of the Subject and 
* occaſſon TIumults? 


N the Reign of the Emperor Charles V. there 
: was an Order given the Vice Roy of Naples, 
that he would publiſh an Edict concerning the In- 
guiſition in that Kingdom, and take care to ſet up 
a Court gf Inquiſitors at Naples; which Inquiſitors 
are Extraordinary Judges, who are to inquire into 
Matters of Religion after a fingular Method, and 
without any Regard had to the common and re- 
ceived Form of Law, by whoſe Artifice, ſeeing it 
had been often experimented, Violence had been 
done to the Lives and Eſtates of the beſt Subjects, 
under the ſpecious, but falſe Pretence of Religion, 
1 7 | L 4 where- 


b Frater Commun. bow'fat t6 be heft 
| wherefore the Neepolitans, being ſollicitous about 
conſerving their ancient Liberty, did privately and 
evenly 'alſik with great Heat, that they never 
would endure that the Inquifition ſhould be intro- 
duced amongſt them : Hereupon the Council en- 
tered into Debate, What the Vice-Roy was to do 
upon this Occaſion, and how the Emperor's Com- 
mands were to be juſtified? d 


Opinions. 


Some thought it moſt adviſable for him, to do 
nothing in ſo difficult a Matter, eſpecially ſeeing 
the ſame was attended with manifeſt danger. 

I. Becauſe the Vice-Roy would ſeem to proſti- 
tute the Emperor's Authority, if he ſhould urge 
and preſs the Execution of the Emperor's Com» 
mand without effecting of it, and Men would in- 
terpret, that the Emperor would have a thing done 
which he could not accomp lin. 

2. Becauſe the Vice-Roy would ſeem to loſe his 
Power and Eſteem in other Things, when by this 

Eſſay he was apprehended to be incapable to cope 
with and overcome the Stubbornneſs of the Sub- 
Je: For if his Authority but once and even in one 

. Aﬀair failed, it would ſcarce be maintained in other 
things; and in the mean time, it was much better 
not to attempt great Matters wherein there was 
like to beno good Evenr, bur a contrary one, than 
to attempt them in vain, and to diſcover, as Taci. 
zus lays, what things they are for which we are 
no Match. ” ("iS "Ly 
3. That the Emperor's Command was to be ta- 
ken and proſecuted in a moderate Sence; that the 
fame was not to be interpreted in an abſolute Sence, 
but conditionally, which, tho”. not inſerted in * 
22 * 1454 N 0 Pre | 
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preſs Words, yet might eafily be underſtood , to 


wit! that he commanded that to be done which 


was conſiſtent with the good of the Government. 
But there was now great reaſon to fear, leſt the 
Emperor ſhould loſe the whole Kingdom of Naples, 


if the Inquifition were put upon the Subſects a- 


gainſt their Will; that the Safety of the Govern- 


ment and Prince is always the higheſt Command 


and above all other whatever: That this was al- 


ways to be underſtood, according to the Rule 


whereof, all good and prudent Magiſtrates ought 
conſtantly to interpret all other Commands. 


Others, on the contrary, thought this Buſineſs 
was not altogether to be laid aſide; for, tho' all 
could not be put in execution, yet it was the Vice- 
Roy's Duty to attempt and do whatever he was 
able to do without incurring any preſent danger. 
1. For if he did or attempted to do nothing to- 
wards putting of the Command he had received 
in execution, the Vice-Roy might eaſily be accuſed 
and charged with being Slothtul and Negligent; 
Negligent, as having not done what was yet in 
his power to do; Slothful, as having abſtained 
from putting the Emperor's Command in execution, 
as it were out of a vain fear of danger; and there- 
fore where he could not execute the entire Com- 
mands of his Maſter, yet the Servant was ſurely 
1 do as much as he could for the accompliſhing 
of them. oP iS To! | 


2. That therefore the Magiſtrates and Citizens 


were to be ſounded, and with all the Art imagin- 
able 7 either to admit of the Inquiſition; 
or, if they could not be brought to it, the Vice- 
Roy, for his own part, muſt be underſtood to have 
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done his Duty; for in cafe the Neapoliant | 
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bbſtinate in the Matter and would not comply, the 
fault of the Emperor's Command, not being exe- 
cuted, would not lye at the-Vice-Roy's Door, but 
other Mens. Miniſters of State can never have a 
better Defence for themſelves and their Cauſe, than 
when the retarding or not executinga Prince's Com- 
mand may juſtly be imputed unto others. Where 
the Miniſter is underſtood not to be in the fault in 
Matters of this nature, he ought ſo to act, that his 
own Diligence, but the Fault and Obſtinacy of o- 

thers, may manifeſtly appear. 

3. In the mean time they were to perſwade the 
People as much as might be, that the Inquifition 
would not he introduced amongſt them by forcœ of 
Arms and Violence; for, where Ferſwaſion and o- 
ther lighter Methods will not do, they muſt pre- 
ſently have recourſe to Arms; neither muſt the 
Command received be interpreted with ſo much 
latitude; : When a thing is commanded, all ordina- 
ry and gentle ways of proceeding are alſo under- 
ſtood to be commanded, bur not extraordinary Me- 
thods: And of the number of theſe, Force is one, 
and therefore it was proper for them to wait for a 
new Command from the Emperor upon this Oc- 
It Reſolution. 


They thought fit to agree to this laſt Meth d. as 
being lateſt and moſt reaſonable. * . 


Event. 


Tete was nothing done at that time for eſta 
. — the Inquiſition in Naples; but yet the Vice- 
y was nov negligent of his Duty, who, in order 


&- 


to 


Cowardize, he loſes the Security of his 


"wb 3 ho W „ae 
to the accompliſhing of the Emperor's Command, 


did every thing that could be done without dam- 


nifying the Government and raiſing Commotions a- 
moneſt the People: And ſo tho? the Inquiſition was 


rejected by the Negpolitans, yer he was dlameleſs 


and et from Puniſhment. 


Judgment 


Where a Prince's Command cannot be entirely 
executed. it is not therefore totally to be omitted and 


laid afide ; but ſeeing the whole contains many 


parts, and that we muſt alſo underſtand that there 

ne pat in the whole of a Command, whatever 
done by Miniſters of State, is to. be done by 

2 he that acts otherwiſe is imprudent, and 
when he comes afterwards to be 2 


Finally, Prince's Commands are to be executed 
with moderation, neither is it proper or ſafe to 
uſe Force in the execution of them when other 


Methods will not do, without receiving r now Com- 


mands in that Caſe. 
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Men many or all have been Offenders in a Co- 
vernment, after what manner may a due Pu- 


niſbment be ſafely inflicted upon ſome of them ? 


Enry de Medicis, Grand Duke of Fuſcany, 
having taken the Caitle of Mu/tta, and know-+ 
ing that the 'Soldiery did by their Licentiouſneſs 
and Debaucheries, do the Neighbours and Inhabi- 
tants' much Injury, he thought fit to endeavour to 
put a ſtop thereunto in time; and therefore he 
ordered 4 Soldier, who had been guilty of a 
hainous Offence, by raviſhing of a Maid, to be 
feiz d: But all the Soldiery reſenting the Fact, as 
fearing all of them to be made Examples of in the 
ſame manner, ſeeing they were conſcious to them- 
ſelves that they were guilty of the ſame Crime; 
it came therefore to be debated in a Court. Mar- 
ſhal, after what manner they might puniſh ſome 
Oftenders without cauſing the other Soldiers to 
mutiny. 
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Some, as believing the puniſhing of them would 
be unſeaſonable and injurious to the Government, 
thought it beſt by an Edict to terrifie them with 
- the Apprehenſions of the ſevereſt Puniſhments to 
be inftifted on them, who for the future ſhould 
be found guilty of ſuch hainous Crimes; for ſo, 
tho the former Evils went unpunifhed , yet thoſe 
that were to come were forbidden; for, ſeeing - 

| * 


" * 


the ſafell Men bude of Funiſhmens diſeaſsd. f 

of them were already guilty of the ſame notorious: 
Crimes, they were either all, or few of them to 
be-puniſh'd; all of them could not be-puniſh'd, 
left it ſhould be looked upon to be rather a But- 
chery than a Puniſhment ; and to puniſh a few; 
would ſeem unjuſt, when the reſt were freed. who 
deſerved the ſame Puniſhment, nay, that all of 
them, as deſerving and fearing the ſame Puniſh- 
ment, would plead the Cauſe of thoſe few. And to 
this. ĩt was farther ſuggeſted, That the Rumour'of 
Severity in a Government that was new and upon 
the firſt eſtabliſhment of its Soldiery, would be 
unſafe and of bad conſequence. 1. 01 


Others, on the contrary, argued the Puniſhment 
ought not to be remitted; for if all of them were 
| exempted from it, they would again all oftend : 
Moreover, it was the Intereſt of all, that ſome 

ſhould be puniſhed, that Impunity lead the way 

| to Impiety, and facilitated their return to the ſame 
| Wickedneſs again ; nay, that there was no way to 
| fatishe the Neighbours: and People, whoſe Love 
| and Affection they ſtood in need of, than at leaſt 
by inflicting ſome Puniſhment upon them and, in 

the mean time, the ſame Perſons thought they 

were ſo to act, that Severity might be uſed with- 

out Dangers accompanying it, and the Fear of 
Puniſhment without Ill-will : And here they va- 
ried in their Opinions, ſome thinking ir beſt, that 
the Puniſhment ſhould be denounced, but not in- 
| flicted; that it might be denounced by trying and 
condemning them, but nor inflicted, by the inter- 
poſition of the grand Duke's Favours and Pardon 
after Sentence given; and thus their Enormiries 
would not go unpuniſhd, in reſpect to the Sen- 

tence, which at leaſt fixed the Puniſhment of Dit- 

grace 
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— upon the Criminals; and thus this Puniſh. 
a ment would be inflicbed without any Tumult, by 
. 2 the interpofition of the Prince's Favour and Par- 
i don. But theſe things ſeemed to moſt of them 
8 no more than trifling, and therefore they fell to 
conſider how they ſhould inflict the ſevereft Pu- 
TE N mihment, and yet execute the ſame r upon 


4 = 


They thought fit therefore, in the firſt ace, to 
thoſe who were the moſt hainous 
2 — — 
leſs, and be leſs fearful of themſelves, as not be- 
ing conſcious of their being guilty of ſuch horrid 


. That thoſe Perſons ſbould be ere who 
NN 
the 0 were not equally guilty 

with the others, in reſpec to the . De. 

5 — And gator y-ray nt 
would be pleating, not in to the pre- 
ſent Crime, yet by reaſon of the Hatred that was 
born to them. 
3. That the time of inflicting the Puniſhment 
ſhould be difſembled, and fome of thoſe Troops 
. who were ilty of the like Offences, were to be 
commanded out of the Fortreſs, as it were upon 
fome neceſſary Expedition, by feigning fome Dan. 
ger from. their neighbouring Enemies; and that, 
upon their retun, they would ſcarce think any 
more of the Puniſhment inflicted; for Commo- 
tions in ſuch Caſes are ofiner raiſed for preventing 
of things, that by reaſon of what is already done 
and cannot be prevented. 

4. In order to the curbing of thoſe that were 


to Hay behind 1 in the Cittadel, * ſhould * 
of 
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tte aal Meabvul of Puniſhment difenſsd. 5 
for other Troops that had been untainted , by 
whoſe means the reſt might be kept within the 
Bounds of their Duty. m7 * 
5. That when the Puniſhtnent was iufli ted, all 
the feſt ſhould be pardoned, and told, That thoſe 
whoſe Hearts were affected with Repentance Me 
what they did, ſhould ſepatate from the reſt, 
caſe there were yet any among them that retnain- 
ed ſtubborn and without remorſe; and therefore, 
when now the fear of Puniſhinent was taken * 
the Criminals would ſeek for no Protection 
themſel ves, by continuing obſtinate in their former 
Crimes or new Offences: For it was ne 
Experience, that many of them had tranſ 
not ſo much becauſe they loved to perfiſt o _ 
in their Offences, as becauſe they were affraid of 
Puniſhment , which Men commonly endeavour to 
prevent by adding to their Guilt and 4 more obſti- 
nate adherence to their Crimes. 


Reſolution: 


This laſt Method was beſt approved of any, and 
the ſame put in execution. 


Event. 


There was an Example made of their Crimes, 
which did not go unpuniſhed, and the Punfh- 
ment cauſed no Tumults, nor gave any occaſion 
for farther Evils, for all the reſt being pardoned, 
forbore the faid Offences; neither was it thought 
any longer ſafe, for them to deſerve a Puniſhment 
any farther, which had juſtly been inflicted upon 
tome of their Feltow-Soldiers, but graciouſly for- 


given them. 
2 
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1 No publick Offence ought to go publickly un 
1 5 and therefore no Fear ought to deter 
are from puniſhing the Criminal; for 

tho e 


who out of Fear deferr the Infliction of 
Puniſhment, invert and corrupt the Order of Go- 
vernment, and Fear the Subjects inſtead of being 
feared by them: In the mean time Puniſhments 
are to be ſo inflicted , that no Tumult may be 
raiſed, and they are prevented by ſending for un- 
' tainted Troops from another Place, by puniſhin 
Tome out of a greater number of Criminals, and 
they the moſt corrupt of any, and who for other 
-Crimes are hated the moſt by their Fellow-Sol- 
diers : If, laſtly, by the Puniſhment of a few, of 
which there was a neceſſity, there was a Fear 
ſtruck into all, and, at the ſame time, neither the 
Examples of ym nor Juſtice be wanting by 
that Procedure, for the preventing of further Di- 
ſturbances, it would be well ; other Reſtaints fre- 
. do more hurt than the Crimes them- 
VES. t 1 
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CASE XXXV. "Was 
What Method in Law i to be obſerved for 

" rompelling Subjetts to pay their Debts in the © 
time of Domeſtick and Foreign Wars (where- 
by all things are laid waſte) or preſently 
after. 


[| N, the Reign of Philip the Second, King of 
Spain, when the Provinces of the Low-Coun- 
tries were afflicted with an unhappy Civil War, 
and moſt People were ſpoiled and plundered of 
their Goods by the Soldiery ; cruel and unreaſon- 
able Creditors in the mean time ſued their Deb- 
tors for the Payment of their Money, whereas 
they were not at all in a condition, or at leaſt- 
wile not then to pay them. Now this Matter 
came to be debated by the chief Magiſtrates, and -... 
the Queſtion was, Whether the ordinary and re- 
ceived Method of adminiſtring Juſtice ought now 
to be obſerved for the Creditors againſt the Deb- 
tors? 


Opinions. 


They were divided into two Parties, whereof the 
one pleaded the Cauſe of the Creditors, and the 
other of the Debtors. 


E F: Thoſe who ſpoke for the Creditors argued 
us: 3 | | 
1, That thoſe who bags their due, ought 
, to 


: 4 


Deb bow to be paid in time of Mar. 
to have Juſtice done them according to due Courſe 
of Law; and that their Actions could not be laid 
aſide, who had juſt ones againſt others; and, laſt- 
ly, that it is not the Magiſtrates part to deny Ju- 
{tice to any Man but to adminiſter the ſame. 


2. That thoſe Misfortunes which befal Debtors 


through the Inconveniencies of a War, ought not 
to excuſe or hinder the Actions df the Creditors ; 
Juſt as when a Perſon in peaceable Times takes or 
Farms ſome Ground from another, though he re- 
ceive no Benefit from it, through the unſeaſonable- 
neſs of the Weather, but that the ſame prove 
wretchedly barren, yet he is bound to pax his 
Rent: So theſe Debtors ought not to be freed 
upon the account of the unhappy War that raged 
in their Country. 

3. That the Juſtice of the thing conſiſted here- 
in, that in caſe the Land ot Farm which a Perſon 
had taken, proved at any time fruitful beyond ex- 
peQation, yet the Landlord would have no right 
to demand any more Rent of him, than what was 
before agreed on between them : As therefore the 


Tenant, when things anſwered beyond expecta - 


tion, was not obliged to pay the Landlord any 
more Rent, ſo the Landlord, when Matters went 
otherwiſe, was not to remit any thing of his Bar- 
gain to him: Nay, the Tenant oughr to uſe that 
Care and Induſtry as to live moderately upon the 
Product of thriving Times and Seaſons, that ſo 
this might compeniate in ſome ſort for thoſe Sea- 
ſons that fell out otherwiſe leſs to his advan- 
tage: That the Circumſtances of Things in the 
preſent Caſe was the ſame, and therefore they 
ought to proceed in the Caſe of Debtors and Cre- 
ditors after the ſame manner as with the Land- 
lords and Tenants. 


Others 
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Others argued for the Debtors and the Neceſſity 
of the Times, and would have them take a gentler 
Courſe, ſaying, . +: 

1. That indeed it was not the part of a good 
Magiſtrate to deny any one Juſtice, or not to re- 
ceive their juſt Actions and Complaints; but in 
the mean while it behoved good Magiſtrates to 
put them off, when they were not ſeaſonably mo- 
tion'd ; that it was not enough, that a thing ſhould 
be juſt, which a Perſon juſtly ſues for, bur it's ne- 
cellary the manner ſhould be ſo _ he 
ſues : That the ordinary Methods of Law are to be 
purſued in ordinary Caſes, and ſuch as daily hap- 
pen, but in extraordinary ones, why ſhould not a 
new Method be uſed? That Magiſtrates were not 
always tied to the Laws; but ſometimes to Neceſh- 
ty and the Circumſtances of Times; that this Mo- 
deration was allowed the Magiſtrate by all Laws, 
leſt in exerting the Rigour of the Law, the grea- 
2 be committed. | 
| fince according to the ordinary Courſe of 
Law it is allowed Debtors that are caſt and who 
through their own Negligence or ill Credit are 
become ſuch, to have ſome ſmall Time to ſatiſ- 
he their Creditors in, undoubredly there is much 
more reaſon; and therefore a ſpace of Time ought 
to be allowed, thoſe Debtors, who are become ſuch, 
not through their own Fault, but publick Calami- 
ties and unavoidable Loſſes. | 

2. It's true, thoſe Misfortunes which have be- 
fallen the Debtots, becauſe of the War, could not 
in ſtrictneſs of Law prevent the Action of the 
Creditor, but in the mean time the ſame deſer- 
ved and required them to exerciſe Humanity to- 
wards them; from the Law *. och — 
oY 4 de. 
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Debtors were able to ſatisfie them? That ſome of 
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Debts hom to be paid in time of War. 
ſeeing the Laws of all Nations and the particu. 
lar Laws of every Country do ariſe, therefore 
the ſame ought to be exerciſed herein. Now, 
according to this Rule, the Creditor was not al- 
ways a Creditor, but ſomerimes a Man; a Court 
of Tudicature was not always to be regarded, but 
ſometimes Neceſſity; and, laſtly, a Magiſtrate 
was not always to look upon himfelf to be 
the Judge of the Cauſe, but ſometimes of Neceſ- 
fi 


ty. 
3. It fignified nothing far them to talk of the 


Fruitfulneſs or Barrenneſs of Land in this Caſe ; 


for they might in peaceable Times reſerve the 
Product of fruitful Years, and by paſt or future 
Crops eaſily compenſate for any Dammage ſu- 
ſtained by Barrenneſs : But in theſe cruel Civil 
Wars, moſt People were robbed both of the 
Goods, which they had hitherto ſaved, and ſuch 
other Misfortunes brought upon them, that if 
they were tied to pay all the Debts they had con- 
tracted in the mean while, they would be never 
able to go through with it; from whence there- 
fore could they find Eaſe and Remedy under ſo 
great a Misfortune, unleſs it were from modera- 
ting the Laws in their Caſe. | 

4+ Citizens under the ſame Government ought 
to bear an equal Share of the Common Cala- 
mity, and the ſame is the more eaſily born, by 
how much the more there are to ſuffer , that 
therefore the Dammages ought to be computed; 
= divided equally by the Authority of the Magi- 

rate. 

5. And how could the Creditors think their 
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theſe were totally reduced, and therefore could 


do nothing, and unleſs they had their Debts for- 
6: given 
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Debts how to be paid in time of War: 
given them; their Fortunes and Induſtry were quite 
ruined for the future, and not being willing to 
ſtruggle with the World for the ſake of their Cre- 
ditors rather than their own, they would always 
be involved in Debt: That ſome of them indeed 
had Lands, Cattle and Houſes yer left them, and 
that the Payment of their Debts was of neceſſity 
to be put off for ſome time; for if in ſuch a dif- 
ficult Conjuncture they ſhould be forced publick- 
ly to ſell what they had yet left them, they muſt 
art with them for little or nothing, and ſo be made 

ill the more miſerable. | 

6. That the Confederate- Troops and ſuch as had 
been raiſed by the Publick had been burdenſom to 
many Houſes and other Places, why therefore 
ſhould not the Dammages done ſome Perſons by 
them, who fought in the defence of all, be ſu- 
ſtained in an equal proportion, ſceing all had been 
artakers of the Fruit and Benefit of their De- 
ence ; for *tis juſt, according to all Laws, that 
he ſhould not be exempt from the Dammage, 


who either hath or does participate of the Ad- 


vantage, 
| Reſolution, 


In purſuance to this gentler Opinion there was 
an Edict made and publiſh'd in the Name of 
Philip the Second, King of Spain: The Terms 
and Articles whereof, which are moſt for the pre- 
ſent purpoſe and of greateſt moment, were thele : 


1. That Creditors ſhould not ſeize the Perſons 


and Goods of Debtors, though they had Execu- 


tion againſt either or both, according to Form 


of Law; but they were wy apply themſelves to 


3 the 
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the Supream Court of each Province, and by Fe- 

tition to ſet forth their Prerentions and the Rea- 
ſons of them. | 

2. In Caſe the Judges of the Provincial Cours, 
upon hearing of the Cauſe, thought there was juſt 
Cauſe for a moderate — not rigid -Determina- 
tion, by reaſon of the Calamity E. the Times, 
they were to refer the Debtor and Creditor to fit 

and underſtanding Arbitrators. 

3. The Bufineſs of the Arbitrators was not to 
proceed according to ſtrictneſs of Law in the com 
mon Form, but with regard to calamitous Times 
both preſent and paſt, and the greater or leſſer 
Dammage ſuſtained by the Party, and ſo deter- 
mine whether the Debt ſhould be leſned, remit- 
ted, or the Payment deferred, and make the Cre- 
alten 3 in the way and manner they 
K 4. I the Creditors or Debtors refuſed 1 10 ſtand 
to ths Judgment of the Arbitrators, the Cauſe was 
to be irons to the ordinary Judges. 

5. But the Judges were not to eed 8 
ing to the common Form of Law, but to take cog- 
nizance of this Cauſe according o the Articles of 
this Edict hereafter mentioned. 

6. That they ought to have 4 regard to at 
Profits that did not ariſe from any perſonal Obli- 
garion, but from the Poſſeſſion, Hiring and Oc- 
cuparion of Land Tenements, Fields, Houſes 
and other Goods wy that kind, —— the Pol- 
ſeſſor, Tenant or Occupier, either b Fire, Inun- 
dations, Invaſions or Plundering of oldiers, was 
diſpoſſeſsd of the Benefit of them, the ſame 
remaining uninhabited, untilled . forſaken, and 
barren; and ſo the Debtors, from the time 
wen! och a beſell them to _ Day, 
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were to be declared free from the Debt and Pay- 
ment of it. 0 

7. If the — Po = _ are pare — — 

not, partly tilled 2 y untilled, nay, 
i Ars AI rifled or untilled, inhabited or — 
the Judges were to have regard to the Benefit or 
Loſs which the Debtors had received, as alſo to 
the Time, and ſo partly to remit and partly 
_ the Payment of the Debt, as they ſaw 
cauſe. 

8. But if any were perſonally obliged to the 
Payment of any Rent, and yet ſo harraſſed with 
the Calamity of the Times, as to be found unca- 
pable of paying it, they were for ever to be diſ- 
charg d of the Debt; but if they were found only 
uncapable to make preſent ſatisfaction, and that 

might afterwards be thought in a condition 
to do it; the Judges were to appoint a Time of 
Payment as they thought fit, and cauſe the Credi- 


tors to ſurceaſe the Proſecution of their Actions till 


then. | 
9. In the mean time the Debtors were to bring 
Proof ins. Court of the Dammages they had re- 
ceived; and if the Creditors were convicted of 
falſhood therein, and that” other Matters might 
zan be laid to their charge, let the ſame be 
E. * Tas | 


10. Moreover, In order to prevent Debtorsfrom 
making uſe of this Decree to cover their Sloth 
and igence, they were to return as ſoon and 
as offen as they could to their Lands, Farms, 
Houſes, c. and to dwell in and cultivate the 


fame: And the Induſtry of Neighbours who did re- 


turn to their Lands, Farms and Houſes, was to be 
every one's Rule and Example in this Caſe. 


M 4 Event. 
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Event. 


And all Parties were ſatisfied with the Deter- 
minations of this Edict, tedious and litigious 
Suits prevented, and the Reputation of the adi, | 
cial Courts, being ſupported by this new Decree, 
was maintained, tho they ſwerved from the ordi 
nary Method of adminiſtring Juſtice. | 
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Judges and Magiſtrates are not always bound 
by the common Rules of Law, but ſometimes 
muſt give way to Time and Neceſſity, when a- 
midſt the. Violence of Arms, and eſpecially of Ci- 
vil Wars, ſome cannot make uſe of their Right, 
neither! can nor ought others to be ſevere towards 
them: But where the ordinary Judges are not 
thought to give way to Injuſtice and partial Aﬀe- 
Ctions in ſuch judicial Proceedings, Princes and 
chief Magiſtrates are to make a Vertue of Neceſſi- 
ty, and preſerve the Reputation of the Judges un- 
tainted, if they introduce a new Form*ot Juſtice, 
ſuited to the Time, Perſons and Things: for what- 
eyer is done againſt the common Courſe of Law, 
the more contrary it is to the received Laws, the 
more lawful it will be thought to introduce a new 
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CASE XXVII. 


By what Method may clandeſtine and cloſe Ma- 

cbinations and Deſigns of Perſons againit 2 
Prince or Government in time be brought to 
hight. x 


1 N the Reign of Queen Elizabeth there was a 
mighty Rumour ſpread up and down the North 
of England, that the Earls of Northumberland and 
Weſtmorland with others had a Deſign very quick- 
ly to break forth into open Rebellion; and for 
this they had as yet no other Ground than the 
faid Rumor and publick Fame; wherefore it was 
debated in the Queen's Council, what was neceſ- 
fary to he done for the Prevention of the Evils 
which might be expected from that Rebellion, if 
true, in caſe it were not timely ſuppreſt. 


Opinions. 
Some were for dealing gently in this Matter, 
and looked upon the Rumours ſpread by the Peo: 
ple to be vain and groundleſs, fince they could pro- 
duce no Author for them; that Fame often erred ; 
and if the Queen took the Report as a Thing cer- 
tain, this might be the occaſion of much Miſ- 
chief; that Princes often cauſed the faithfulleſt of 
their Subjects to turn Rebels, if once they began 
to diſcover they entertained any manner of ſuſpi- 

tion of their Fidelity. | 


But others objected againſt this and alledged, 
the Su pream Power ought to be negleQtul of no- 


it 1 | ; 


thing ; 
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, thing; that Fame lyed, was often true, and that 
would be found out; and yet, whether that Re- 
port were true or falſe, it concerned both the 


Sy_ and thoſe Earls to know the certainty there- 
it concerned the Queen to know it, 
tha ſhe he might pr 


rovide againſt it ; if otherwiſe, it 
Earls that — Fidelity might be 
he better and more certainly diſcovered. | 
Some of the better Councellors were for ſending 
Troops forthwith into the North, to be there rea- 
dy againſt any Event, fo, that in caſe the Rebellion 
did breek forth, they might nip it in the 4 
Bud and ſuppreſs it: Againſt which others obj 
ed, faying, This Advice was unſeaſonable, and no- 
thing elſe than to carry hoſtile Arms thither, and 
perhaps it might even irritate thoſe ro rebel who 
— of their Duty and publick Tranqui- 
tity, and would be circumvented to it by the Inju- 
ry they conceived they ſuftained from that wicked 
and unjuſt Report of them: Therefore it was con- 
venient they ſhould firſt be aſſured of the Evil, be- 
fore they reſolved to apply ny Remedy, eſpecially 
$ deſperate an one, t 
Wherefore the wiſer 2 Advice was, That 
they ought to inquire more narrowly and without 
delay into the thing, and to ſuch a Method 
as might give the Earls no „in caſe the Re- 
_=__ ipread —— were falſe: And therefore their 
way was, to manage it ſo as that they might 
come to a certain knowledge of their Deſigns, and 
ATE oblige themſelves to make an open diſt of 
- their Intentions, concerning which there was ſuch 
a ſiniſtrous Rumour ſpread and OP entertain- 
et * the People. : 


Refolu: 
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The Queen, having weigh'd the Counſels of each 

Ear: reſolved to write peremptory Letters to the 

rls of Northumberland and Weſtmorland and 

others whom ſhe ſufpetted, whereby they were 
| required to come to Court, as if their Attendance 
| were required there for the good of the Govern- 
ment, which they could not refuſe, unleſs they 
, intended to rebel againſt her : And thus there was 
ho doubt but the Government might come to 
know their Intentions : The common Report ſpread 
concerning them might be daſhed to pieces by 
their prompt and ready Appearance, as they might 
* diſcern the Intentions they had of Rebellion, 
in caſe they delay d and refusd to come. | 


Event. 


The foregoing Procedure manifeſted , that this 
Advice was good; for when the Earls did not ap- 
ar there, upon their being required to come to 
urt, this plainly diſcovered their evil Intentions 
and Inclinations; beſides, they were caught in the 
very beginning of their meditated Rebellion, and 
therefore might the more eaſily be quelled : For 
without this Advice, the Deſigns of the Rebels 
had not been known, unleſs they had made uſe of 
Garriſons and got together proper Inſtruments to 
make the ſame manifeſt ; and, in that Caſe, they 
would have found it a Work of "me Task and 
Difficulty to prevent or Suppreſs that Rebellion. 
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The continual Deſigns of the Enemies of a Go- 
vernment make the conſtant Suſpitions A 
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figns of others. 


by thoſe at the Helm concerning them, to be uſeful 
and neceſſary : Yet popular Fame is commonly the 
Mother of Suſpition, becauſe it often miſtakes, and 
for the moſt part makes way for Lies; and ſo there 
is the ſame Neceſſity, Prudence and Conveniency 
in it, that they ſhould not eaſily conclude upon 
any thing from theſe Suſpitions; and therefore 
they ſhould make a narrow Inſpection into the 
Truth of the Matter, by ſuch Methods, ay that 
they. who are ſuſpected may not think they are ſo, 
and yet the Suſpition, if true, be either confirmed, or 
if falſe, forth with they be obliged to leave it; For, 
Tacitus ſays, by this means, thoſe things, which 
we are affraid of while kept ſecret, are beſt brought 
to light : He that entertains any S uſpition, ought 
to remain in ſuſpenſe while his Suſpition only re- 
mains. But becauſe nothing can be done for the 
Government while they remain ſo in ſuſpence, as 
Joon as ever the ſaid Su ſpitions are entertained, 
they are immediately to imploy their utmoſt en- 


deavour to know the Truth ; If there be any fear 


of the breaking out of a Rebellion, they who are 
ſuſpected, ought to be called upon to do what is 
their Duty in a civil way and publickly, which 
they are enforced either to do or refuſe; if they 
refuſe, why they are not then to entertain an un- 
certain Suſpition, but to go upon ſure Councels. 
Laſtly, The Examples of two Roman Emperors, 
vis, Tiberius and Vitelliu, ought to be the high- 
eſt Caution for us in this Cafe; for the firſt gave 


too much way to Suſpitions, he proſecuted Falſities 


as if they had been certain Truths, and ſo was cruel 
and unjuſt towards his Subjects; whereas the other, 
by giving very little or no way thereunto, was ea- 
fily circumvented. by the Artifices and wicked De- 


CASE 


= . 
4 
© 


w 4 ö P N F 9 by — * * * W 4 l ” l » 2 5 Vers ' ” 2 1 a N 
* * d 7 5 . . 
i L 1 | 3 , 
Bs ; ; * 5 < c ; 
Private Eflates how fav to be claimed, &c. 
FI 4 * 
* 9 4 9 9 7 * 5 A 
. * 4 2 , " 
0 - 1 


C ASE XXVII. a 


— — 


Whether; how and when may Princes of chief 


Magiſtrates for the Good of the Publick, lay 
. Claim to the Goods and Poſſeſſions of private 
Perſons, as Fields, Houſes, &c. 


of 


the City with Water from abroad, and to 
make Aqueducts for that purpoſe, M. Licinius 
Craſſus put a ſtop to the Work, as being un- 
willing to let the Aqueducts be made through 
his Ground; it was therefore diſputed in the 
Senate, what right the Prætors had over the 
Eſtate of a private Man, or what M. Liciniur 
Craſſus had to do in a private Concern againſt 
the Prætors. 


Opinion. 

Thoſe who ſpoke for Craſſus alleadged, 

1. That Princes and chief Magiſtrates, poſſeſt 
even all that belong d to private Men by way of 
Empire only, and not Dominion: By the firſtthey had 

wer to make Laws, by the rule whereof private 

en were to manage their Affairs: But they have 
no right of Dominion, becauſe every ones own 
Eſtate is not all's but every ſingle Perſon in reſpect 
to the Thing it ſelf; and therefore it would 
be looked upon to be not only Empire but Domi- 
nion in them, to force a private Man againſt his 
Will to alienate his own Eſtate. 
2. Private Men would be always uncertain in 


their Eſtates, if Princes or Magiſtrates had al. 


ways 


. 
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H E Prætors of Rome being minded to furniſh - 
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Prinate Eftates how far io be claimed! 
ways power to alienate or lay Claim to them: 
But they were to conſider ĩt was the Intereſt of the 
Common-wealth, even according to the rule of the 
Civil Law, that the Eſtates and Poſſeſſions of the 
Subjects ought not to be held by them at an uncer- 
tainty ; for if otherwiſe, the Induſtry of the Citi- 
Zens would be leſned, neither would any one be 
brought eaſily to improve his Eſtate, when he 
had a conſtant fear upon him, that by the Ma- 
giſtrates Command, it was not long to be his but 
the Publicks. 90 | 

3. For this Reaſon there were ſome Grounds 
and vacant Places reſerved for the Uſe of the 

Publick, at the firſt building of Cities, that as oc- 
cafion required, the Neceflities of the Government. 
might be ſupply'd and ſo the Houſes and Lands of 
private Perſons not meddled with, why then 
ſhould the Prætors intermeddle with the Eſtates of 
private Men ? | 8 c 

4. That the AqueduCts were made for Pleaſure 
and Ornament, and theretore private Perſons ought 
not to be impoled upon and forced to give up or 
Tell their Eſtates upon that Account, for this was 
teaſon ſufficient ro excuſe them, in caſe the Ma- 
iſtrates offered to ſtrain their Authority to their 

. That it ſignified nothing for the Prætors to 
off; to pay Craſſus for his Land, for the owner 
could not with any good face alienate them, and 
at the ſame time do it againſt his Will, for 
though others might judge there was a ſufficient 
Compenſation made him, yet the owner would 
by no means look upon it to be ſo, who ma- 
ny times would part with his Eſtate at no 
tate whatever; and Caſſus was at that lay with 


them. : a hy. 
Others 


fer the Good of the Publich, 
Others offered their Arguments in favour of the 
Prætors, and ſtiffly alleadged, 
1. Thar they did acknowledge Princes and Ma- 
1 in the Government not 
y right of Dominion, but ire only, neither 
was that the matter now in jon, for the Præ- 
tors exerciſed no Dominion in the Caſe, neither 
did they believe private Men's Poſſeſſions to be 
_ deſigned to make them their own by pay- 
ing a full price for them; and ſeeing private Perſons 
had the Liberty to alienate their Lands to one ano- 
ther, why ſhonld not private Perſons be obliged 


to fatishe the Government for the Publick Good? 


That private Perſons did alienate their Eſtates to 
one another with their free Conſent, becauſe 
equals cannot exerciſe any Authority over each 
other: But on the contrary, ſuch alienations may 
be allowed to be made between Magiſtrates 
that are willing to it, and private Perſons that 
are not ſo, becauſe Magiſtrates have a Sovereignty 
over the other. Though Magiſtrates could nor do 
it in an abſolute manner, but were bound to pay 
the price of it; becauſe they can uſurp no Domi- 
nion over private Men's Eſtates, and the Prztors 
went that way to work. 

2. There were formerly Fields and publick Pla- 
ces aſſigned for the Uſe of the Government, but 
they were in proportion to the ſmall Plans of the 
the City at the firſt Foundation of them; but 
now ſeeing they were — they might ve- 
ry well ſeek relief from the Poſſeſſions of private 
Men, eſpecially, ſince whatever was done for the 
| benefit of the Publick was done for the Good of 
every particular Perſon. | 
3. That private Perſons owed their All to the 


Government, even their very Lives; and why 


; not 
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not alſo their Fortunes? For he that owes the 

ter muſt certainly be meant to owe the leſſer; 
and ſo much the more, ſeeing the price was offer- 
ed Craſſus and others for their Lands, and the Re- 


publiek did not require them for nothing. 
ing they were tyed to ſuch and ſuch Rules 


4. 
and Obligations in your City and Country Build- 
ings 2 that is, that they ſhould not 
be a Nuſance to other Men, nor built higher 
then ſo many Stories, and that Streets and Ways 
muſt be left for Paſſengers; So it ſeemed as if the 
Republick by a certain tacite Contract reſerved this 
Power to it ſelf and lay the Obligation on private 
Perſons, that when ever there was occaſion, Men's 
private Intereſts were to give way to the Neceſſi- 
ties of the Government, but with as little detri- 
ment as might be to the Subject: That this there- 
fore was an Obliga tion conformable to the Law of 
Nature and Nations, whereby the People were 
bound to ſerve their Country. | 

5. That the Value of private Men's Eſtates 
might be eafily calculated, and the Method to ſa- 
tishe for them was to pay the current price, that 
would have been given between Man and Man, 
with ſome addition made at the diſcretion of the 
Magiſtrates, in conſideration of the Loſs, which 
the Owner might think he ſuſtained by being for- 
ced to ſell: For it was not juſt, when a bargain 
was made with the Governmenr, that the price of 
a finite matter ſhould be extended ad inſinitum: In 
ſuch a caſe the contumacy of private Perſons, 
and their unjuſt Valuation of their Eſtates, inſtead 


of being rewarded, ought to be puniſhed. 
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Theſe things, tho very plauſible and ſpecial, did 
not prevail, but thoſe Perſons who ſpoke for Craſſus . 
carried their Point; not that there was nothing due 
to the Government from the Eſtates of private Per- 
ſons; tho* the Owners, were unwilling to contribute 


towards it; but the Senators thought it of great 


moment to diſtinguiſn between a Matter that was 
neceſſarily done for the benefit of the Government 
to the inconveniency of private Perſons, and a 
thing done for Pleaſure and Ornament only; and 
they found that the Aqueducts, which the Prators 
would have made, ſeemed to be defigned for Orna- 


ment and Pleaſure, and no manner of neceſſity for 


"Wherefore the Prætors gave over their Defign, 
and Craſſus was, by the —_ of the Senate, 
left to poſſeſs his unmoleſted, 

| Judgment. 1 

The Authority of the Magiſtrate, in pulling 
down, changing or claiming a Pr in the, 
Eſtates and Poſſeſſions of private Perſons, does not 
extend it ſelf to the Pleaſure of the Magiſ crate; 
but is confined to the Neceſſity of the Goverr ment; 
for the Authority ſo. far is juſt, to req" ire that 
then which they are neceſſitated to do; 7 Ind there- 
fore, in caſe of the Neceſſity of the G ,yernment, 

—— Mens Eſtates are to be mad g uſe of fo 


all 
far 


them 
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y the publick, that an Equivalent is to be given 
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them for them: Thoſe that did otherwiſe, the Ro+ - 
mans proſecuted with 3 ; ſeverity z for when 
Publius Lentulus, the chief Senator was ſent into 
Campania, to buy private Mens Eſtates with'the 
Government's Money , he ſent back to the Senate 
to acquaint them, (as (Cicero ſays againſt Rullus) 
That he could buy no Man's Ground for any Mo- 
ney : However, the Senate ordered the Land to be 
ſold according to the Law of Nations, and without 
doing any Injury to particular Perſons; and in 
caſe they had occaſion for any private Man's 
Ground or Demeſn, in order to the fortify ing of a 
City, making Walls about it, for making of 
Ditches and High- ways, or building of Forumer, 
they might, upon paying of the Price, be taken 
away from them againſt their Wills: For, ſeeing 
we owe our very ſelves and all that we have, as 
has been ſaid , to the Government, if we do 
not make a Tender of them of our own accord, 
"when there is occaſion, a forced Sale of them is 
not the taking them away, but a i 
them from ungrateful Perſons : And this fame Me. 
thod has been conſtantly obſerved in Holland and 
the Frontier-Garriſons of the States and elſewhere, 
In the mean time, when. theſe forced Sales are 
injurious to private Perfons, the Prudence of the 
Magiſtrate can ſometimes prevent their being ſo in 
a great meaſure, if by ſeaſonable Orders they re. 
quire that private Men ſhould erect nothing upon 
their own Grounds, which muſt atterwards of ne. 
ceſſity be deſtroy'd or demoliſh'd for the ſake: of 
the Government; and therefore they may very 
Juſtly, yet cautiouſly, forbid the erecting of an 
Houſes or Buildings in the Suburbs of Cities, which 
are like to be hurtful to the Beſieged, but ad van 

tageous to the Aſſailants, where they 1 
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Fumeſſir io be bailt in Neutral Comntries, &c. 
affraid of being inveſted by the Enemy. And thus 
the Inconveniencies which private Perſons are liable 
to, may be prevented by the Prudence of the Ma- 
giſtrates, and for the reſt it muſt be excuſed under 
the Covert of Publick Neceſſity. 
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CASE XXVII. 
Whether, how and when may we, in om 
and carrying on a War again#t others, build 
Fortreſſes upon our Neighbours Ground, who 
are not Enemies, or, for our ſecurity, poſſeſs 

our ſekyes of their Frontter-towns. 


V Hen the War broke out in the Nether- 
lande, between the Spaniards and Durch 
States, the latter ſeized upon and poſſeſſed them - 
ſelves by Force of Arms of divers Places belonging 
to Cleve, the Empire, and EleQorate of Colagn, and 
built Fortreſſes, Caſtles and other Fortifications up- 
on their Frontiers, about which Point there was a 
great Diſpute made and many Embaſhes paſt be- 
tween the Emperor, Dutchy of Cleve, Electorate 
of Cologn, &c. and the States; and the Diſpute 
„Whether they ought and it was Juſt for them 

to doſo? 


Opinions. 


Thoſe whoſe Countries and Towns were thus 
ſeized by the States, argued the Fact was by no 
means lawful, alledging,  . __. 
1. That they were Friends and Confederates, and 
therefore tliey ought not to commit any Hoſtilities 
1 — N 2 azainft 


180 —_ Fortreſſes to be built in Neutral Coumrie. 
againſt them or in their Territories, though the 
ſame were done againſt others; for by this means 
wy and their Subjects muſt be involved in the 

ar. ne 
2. That they had always continued Neuters in 
thoſe Civil Wars between the Spaniards and the 
States, and therefore they ought to have the Bene. 
fit of that Neutrality, : according to the Law of 
Nations, as long as they did not infringe the ſame; 
for the remoter their ' Caſe was from that of the 
Dutch and Spaniards ,” ſo far ought they to be ex- 
empt from the Injuries of War. 2) A 
3. It was the part of none that was good and 
Juſt, ro invade the Dominion of another; that 
empty Places were only to be poſſeſſed; but if any 
4 were poſleſt by others, they could not be taken 
away, unleſs they had a juſt Cauſe of making 
War, whereof there was none in this Caſe; 
4. From the ſeizure of their Cities and building 
of Forts upon their Ground, they might very well 
_ fear they were not ſafe, and that their Liberty was 

- in danger: That they owed all good Turns to their 

Neighbours and Confederates, but that they could 

be driven or compelled to none; from whence it 

was manifeſt they could expect nothing but Injuries 
and Inconventencies and that very ſoon. 


The States; on the other hand, ſtood Rtifly ir 
their own defence, alledging, 


1. That they very readily acknowledged thoſe 
Neighbours to be Friends and Confederates ,: and 
that they had no thoucht of doing them any injury c 

againſt the Peace that had continued between them; tt 

for neither was the Friendſhip or League between t: 

them and peaceable Neighbours violated, when an *1 
inno- 
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per the Prevention of Danger. 
innocent Favour was ſought and received from 
Neighbours; for what injury could that have in 


it? They propoſed nothing to themſelves, in their 


building Fortreſſes on their Neighbours Ground, 
but their own Security ; neither had their Neigh- 
bours hitherto any room to complain of Injuries 
done them: Now that which is a benefit to ano- 
ther and a Neighbour, and does not hurt our 
ſelves, ought .not or cannot be denied another by 


the Law of Nature and Nations ; neither was the. 


Peace of the Neighbourhood violated, when the 


neighbouring Cities were ſeiz d by them, although 
they ought not to ſeem to be ſeiz d; for the 
States poſſeſt them not as empty Places, but ac- 


knowledged them as the true and rightful Maſters 
of them, though at the ſame time they were to 
be looked upon no leſs their Confederates and 
Friends; Why therefore ſhould not the Soldiers of 
Friends be admitted? It's the part of Friends to 
have intercourſe one with another, for the Troops 
of the States were for no other end put into the 
neighbouring Towns. it 
2. That they freely did acknowledge theſe Cities 
were neutral, in reſpett to their Maſters ; but that 
they were not and ought not to be eſteemed ſo in 
reſpect to their Enemies the Spaniarde, as being a 
People who would ſeize them with their Troops, 
and who, as they had a continual defign to injure 
the States, would either not be commanded by the 
Maſters to withdraw, or, if commanded, would not 
go from. thoſe Cities, when once poſſeſt of them, 


That the States could no longer own that Right 


of Neutrality, which their Maſters were not able 
to maintain againſt the Spanzards : for ſo much In- 


tereſt every Government is underſtood to have, as 


tis able to maintain: The reſt is the Enemies, if 


Þ 
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Fortreſſes to be built in Neural Gountries 


not by Right yet at leaſt by Arms; for which rea 


{on the Weakneſs and Imbecility of a Neighbour- 
Nation or I by no means to be a Preju- 
dice to other Neighbours : If the People of Cleve, 
Cologn and the reſt of them were able to maintain 
their Right againſt the Spaniards, why did not 
they do it? but if they could not, or neglected 


to do it, why thould the Intereſt of the Statet 


ſuffer upon the account of their Weakneſs: and 
Negligence? F 


J. That they did not invade the Sovereignty of 
other People; that all things remained entire for 


the Owners, to wit, the Sovereignty, Priviledges, 


Juriſdictions and every thing elfe : That two 


things were to be diſtinguifh'd in a Matter of ſo 
publick 4 Concernment ; firſt, the Dominion or So- 
vereignty of the Thing, which one cannot hold 
in common with another; and then what is Juſt- 
ly pretended to and ſought for as one's own by 
the Law of Nature and Nations in another's Do- 


minion : Any one, ſaving the Right of the other, 


may juſtly claim his on in this Caſe ; by which 
Right Paſſage ought not to be denied to the Sol- 
diers of Neighbour- Nations, nor Commerce, vrhich is 
culiar to any People; but what Nature would 
ber - — 3 — ä ay Nations, _— 
prohibited: laſtly, Every one may h 
Juſtly undertake the Fat of thoſe Places in 
another's Dominion, by which he is apprehenſive 
he may be injured; unleſs the ſame be both faith- 
fully defended by the Owners themſelves, and fo 
far as is requiſite for the ſecurity of their Neigh- 
bours : For one Nighbour is obliged to take upon 
him the Defence of ſach Places, when the other 


is not able to do it; and ſeeing this was the Cir- 


cumſtance of the People of Cleve and others, what 


”- 
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ever the States ated out of neceſſity. in ſuch a 
Caſe, was for that reaſon juſt. . 3 
4. Seeing moſt of thoſe Cities were ſeized by 
the Spaxiards, and the ſame again taken from the 
Spantards by the States, by the Law of War, they 
were not taken awa from the right Owners, but 
juſt and unlawful Poſſeſſors; and yet the Laws 

of Neuttality, were by no means infringed by them: 
For the Spaniarde either poſſeſt thoſe Cities by 
the conſent of the Owners, or they did not; if 
with the conſent of them, they were not longer 
to be reputed as Maſters, but even the Sove- 
muy a them ſeemed as it were by that Action 
to be transferred by them to another: This was not 
to be neutral, but to ſtudy Parties, and under that 
Notion they were invaded by the States, not as 
Friends but Enemies; if they did not conſent to it, 
why ſhould not the States revenge the Injuries 
done to their Neighbours? eſpecially ſeeing the 
States, for the good of the Common- wealth, ought 


to look upon thoſe Injuries as done to themſelves. 


6. If any of thoſe Cities were yet free and not 
ſeized on by the Spamards, ſeeing, from their 
prong themſelves of ſome of them, it might 
fairly be inferred, they had a mind to do ſo by all 
of them, why ſhould not the States prevent their 

therein, rather than be prevented them- 
ſelves? This was a Matter always allowed by the 
Law of Nations, in reſpect to Governments: Pri- 
vate Perſons cannot well be allowed to uſe Force, 


but againſt Force already offered; for to do other- 


wiſe would be interpreted culpable; but Princes 
and Nations were not obliged to wait for Violence 
to be offered them, for they ought in time to en- 
deavour to prevent it for the Preſervation of the 
Government, and that ſuch was to be offered 
> e them 


* 
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Fortreſſes to be built in Neutral Countries 

them might be gathered from things of the like 
7. The Examples of the juſteſt Nations, eſpecial- 
ly of the Romans, . the Cauſe of the States, 
who invaded the Iſle of Cete, for no other reaſon, 
than that they foreſaw., as it was of convenient 
tuation, ſo it might prove a benefit in time to 
their Enemies, if they were not prevented therein: 
Nay, they invaded Britain at firſt under no other 
pretence, but becauſe. they found the Gault were 
{ſupplied with a great many Men to fight againſt 
them from Britain. | | 
S8. It fignified nothing for them to pretend, that 
what the Spaniarde did in this Caſe was unjult : 
The States were not for having Wrong done, but 
for revenging of it. It was alſo to no purpoſe for 
the People of Cleve to pretend, that it was againſt 
theirs and others Wills, that ſome of their Cities 
were ſeiz d by the Spamards, for the States might 
very well defend them by the ſame Pretention: 
For ſeeing the Spaniards, contrary to the Will of 
the Owners, had poſſeſt themſelves of ſome Places, 
whereby the States might daily be- inſulted and 
injured, the States, tho much againſt their Inclina- 
tions, yet were oblig d to follow the Example of 
the Spamards herein, and to take care of their own 


. * ute c2 1. 246 
9. Laſtly, As they have no Action in Law a- 

ainſt thoſe Perſons, who, for the extinguiſhing of 

ire, deſtroy the neighbouring Houſes, out of a juſt 
Fear, leſt the Fire reach their own and others; ſo 
there is much more reaſon in a publick Matter 
that concerns Princes and Nations, that a powerful 
Tyrant and Enemy, that bears hard upon them in 
War, be oppoſed, even by putting Garriſons into 
Cities of neighbouring Princes and States, tho? the 
{ame be without their conſent, N 


+ „ e r 


e the Prevention of Dan. 
Reſolution. 
Therefore, notwithſtanding many Arguments al- 


ledg d by their Neighbours, againſt the Practice of 


the States in this Caſe, yet they continued firm in 
their Defign , and poſſeſt themſelves of what Ci- 
ties and Fortreſſes they thought fit and ſaw ne- 


ceſſary for them, not with an intention to 


| . 
dice their Neighbours, but for the defence of their 


own Cauſe. 


The Event was, that the Dominions of the States 


have for ever after been the more ſecured againſt 


the Spaniards Defigns,by the way either of weak or 
negligent Neighbours, or ſuch as under the Pretence 


-and Form of a Neutrality , were hatching ill De- 


ſigns againſt them; for they conſtantly prevented 


the Irruption of the Enemy into their Territories 


that way, 


Seeing what belongs to others, as well as our 


own, are partly to be uſed for the good of a Na- 


tion and Government, we think the Lands and Ci- 


ties of Neighbours, tho' they be Friends, may be 


ſeiz'd on in the manner already mention'd, not fur 
to injure them, but out of a neceſſity we are under 
of defending our ſelves: And thoſe things which 
belong unto others, are upon a equal foot with 
ours in Matters that und a neceſſity in them, ac- 
cording to the Law of Nations, a preſent Neceſſi- 


ty, and, laſtly, a Benefit that is innocent and with- 
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18 Fortreſſer is be-buile in Neura Countries, &c. 
| out offence : Now Neceſſity, according to the Law 
of Nations, is, that Trade, Marriages and the like be 
allowed; and therefore the Romans juſtly ſupplied 
themſelves with Wives, tho* againſt the Will of 
their Neighbours. The next is, to have Paſhge 
thro? a neighbouring Country, which cannot be 16 
denied, but that the ſame may be juſtly opened 
and made by Arms. An innocent Benefit is, where- 
by. we defire our Neighbours to beſtow upon us, 
and that moſt juſtly too, thoſe things, which as 
they are beneficial to us, ſo are of no injury to our 
Neighbours. Tally ſays, Iis an unjuſt thing to de- 
” another that which is not injurious to 10 ſelf: 
hich is ſo true, that it oyght not even to be deni- 
ed Enemies. And Seneca d Such Kindneſſes 
aug hit not to deſerve the Name. Wherefore, when 
there is an Opportunity and Neceſſity for it, For- 
treſſes may be built in a peaceable Place or ſeiz d 
on. Laftly, It is the part of Magiſtrates to be 
affraid of every thing that may injure the Govern- 
ment, tho* all ſeems to be ſafe: And therefore 
_ whatever the Enemy may do in our Neighbour's 
Country, wherein we may be damnified, it's law- 
ful for us to prevent it; for, if the Government 
nay be injured from. abroad, it ought not only to 
be relieved at home but abroad alſo, - b 
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CASE MAX. 


uupon what Afar it's adviſable to lay an © 


'*: Impoſition, and upon what not. 


* _— 
"* 
A 


T* E Neapolitans are very induſtrious in ga- 
thering and weaving of Silk, and a great part 
of the People are imploy'd in that Manufactury; fo 
that when formerly the King of Spain would lay 
2 new Impofition upon the People, it was debated 
in the Vice-Roy's Council, ſeeing there was ſa 
| great a Plenty of Silk in Naples, and the ſame 
| was uſed very much by Foreigners, whether it 
| were not beſt for them to lay a Tax of a Carolus 
| upon every Pound of it. 


; Opinions. 
Some alledged they might eafily raiſe a 

g um of Money by it, ſeeing there was no Manu- 

' cury more-uſed or trafficked in than the Silk of 

) 


Naples; but that all Impoſitions fignified —— 
would not anſwer the Charges and Labour c 
Collecting, unleſs they amounted to a confiderable 
_— 7 -: | | a 
2. That the Burden of Cuſtoms ought rather to 
be laid upon Foreigners than the Natives; for the 
Natives muſt advance the Price of their Silk, be- 
cauſe of the Impoſt, which the other were bound 
to pay becauſe they could not be without it. 
Others there were who o 


poſed this Opinion, 
- and uſed this as their dict Reaſon, That when 


E 
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18 Mufaklat) whether tobe taxed. 
the Price of the Neapolitan Silk was raiſed, by 
reaſon of the Duty laid on it, their Trade, which- 
was now in a moſt flouriſhing Condition, would be 
ſtopt and totally ruined ; for, ſeeing there was the 
fame Plenty of Silk to be met with in other Parts, 
which being free from paying Cuſtom, muſt there- 
fore be ſold cheaper, Foreigners would for the fu · 
T ture rather chuſe to fetch ir from thence than from 
F Naples. 7 26 as Cakes © 


— Reſolution. 


After many Debates and Arguments upon the 
Subject, the firſt Opinion prevailed and was exe- 
cuted accordingly. 8 


2 ? Event - 


This was attended with very ill Succeſs, for fo- 
reign Merchants preſently went to buy Silk in 
other Parts, where they could have it cheaper, 
whereby the Trade of the Neapolitans was inter- 
rupted, which, in caſe it had {till flouriſh'd and 
no Impoſition laid thereon , the Neapolitans had 
daily increaſed in Wealth and Eſtates, which they 
might have taxed much better in time than to raiſe 
Money upon their Silken Manufactury. 


Judgment. 


The Native Commodities and ManufaQturies of 
ö Countries, which Foreigners want and cannot be 
fetch'd from other Parts, may be ordered to pay 

Cuſtom, accor ding to the Wiſdom of the Govern- 

ment; but things that can be fetchd from other 

Places ſhould not be ſo charged; for if ſo, then 

off? the 


Military Tumulti, occafion'd i juſt Demands, &c. 189 


the Trade is drawn elſewhere, to their Prejudice 
and Loſs. e ö | 
Something of this nature hapned formerly be- 


tween the States of Holland and the King of Po- 


land; for when. the King had reſolved to lay an 
heavy Impoſition upon the Goods which were car- 
ried to the Ports of Danzick and Pillau, the chief- 
eſt of which from Poland was Corn: The States 
reſolved to go and fetch what Corn they had oc- 
cation for from Myſcovy and other Parts; and 


therefore, unleſs they would conſider and defiſt 


from continuing, their Impoſitions, the chiefeſt 


Trade of Poland and Danzick would be interrupted 


and turned another way. 


\ OC A'S 
When Tumults are raiſed by the Soldiery for juſt 


Cauſes and Grievances, are they therefore to 
be thought exempt from Puniſhment 2 


—_— 


„ — 


1 EWIS the Thirteenth of France, after the 


L taking of Roche/, commanded a general Re- 
view to be made of his Armies, when ſome of 
the foreign- Soldiers began to mutiny and lay vio- 
lent Hands upon their Commanders; becauſe they 


had been cheated: in their Pay by their Officers; 


now ſome of the Mutineers were ſeized and im- 

priſoned, and therefore it came to be debated in a 

Court- Martial, what they ſhould do with them 
upon this Occaſion? | 


Opini- 
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Opinions. 


- Some were of opinion, that their unjuſt and co. 
vetous Officers were rather to be puniſhed than 
the Soldiers, who required only what was due to 
them, ſeeing tw¾as their Injuſtice that had occa- 
Hioned the Soldiery to demand it in a tumultuous 
and diſorderly manner, when no other Way would 

do it. A 


Others oppoſed this, ſaying, The Queſtion now 
was not about what the Officers had done, whoſe 
Cauſe ſhould be examined and tried by it ſelf, but 
what the Soldiery had committed; that they at 
leaſt raifed a Tumult, ſought their own - after 4 
- wrong Way and by an Example that was injuri- 
ous to the Publick ; and, laſtly, had ufurped the 
Publick Authority of the Government. To this 
they added, That it behoved every Government, 

and ĩt was its Intereſt; that no Commotion ſhoul 
= - be made apainſt and Violence offered to Magi- 
3 ſtrates in the diſcharge of their Duty, without 
> puniſhing the Offenders , though the ſame Magi- 
ſtrates had elſewhere and at another time offend- 
ed : For if that was once allowed, as often as any 
Magiſtrates were in any manner guilty of any Mil: 
| carriage, ſo conſtant muſt the Contumacy and Re- 
S bellion of the Subjects be. Neither could the 
1 Cauſe here be alledged to be juſt, ſeeing they had 
no reaſon to diſturb the Publick Tranquillity: In 
Judicial Proceedings, the Plaintiff and Defendant's 
Right and Wrong were weigh'd and confidered ; 
that the Method of Adminiſtring publick Juſtice 
was overthrown in Tumults ; that this deſerved 

fo be puniſhed in them, let the Cauſe of the Ko 

fin 
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ult be looked upon to be never ſo juſt: That a 
thing is made good and juſt, or bad and unjuſt, if 
one's Right thereto be proſecuted by unjuſt Me- 
e this Caſe ought-to be con. 


Taft in the Cauſe, and therefore the Officers | 
were to be enjoynd to ſatisſie the Soldiery, as to 
their juſt Due, and the ſame unjuſt Officers were 
in due time and place to be puniſhed according to 
their demerit. 


But unjuſt in reſpe& to the Commotion and 
Tumult raiſed by them, and therefore the Offen- 
ders ought to be puniſhed; for they were not now 
to conſider, why —— ſuch, but only ſuch in 
reference to the Government. A 


| Reſolution: 


| They agreed to this Opinion, that fo both the 
| Soldiers might be ſatisfied and yet the Diſcipline | 
of War preſerved ; fatisfied, ſo that their whole — > 
Pay ſhould be given them, and Military-Diſcipline 
reſerved, leſt there ſhould be Puniſhment want- 
— where a Crime preceded: | 


Event. 


The Ring-leaders of the Tumult were puniſhed 
with utmoſt Rigour, without any Diſturbance, for 
by the ſame Or1er, whereby a Puniſhment was in- 
flicted upon the Criminals for raiſing a Tumult, 
the Cauſes of Cornmotions were removed at the 
lame time. 
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Thi Juſteſt Caiſe of a * Man and: Sub: 
ect is unjuſt, and therefore deſerves to be pu- 
niſhed, when any one proſecutes the ſame to the 
detriment of the Government: And indeed it has 
been a received Rule amonꝑſt moſt Nations, and 
well thought of for the Preſervation of their Go- 
verntnents, that Subjects are not to form Accu · 
ſations againſt thoſe, who now not only diſcharge 
the Office of Magiſtrates, but at preſent do alſo 
expedite what is incumbent: upon them in their 
Stations, much leſs are Tumults to be faiſed 
againſt them, let the pretended Reaſon be what it 

-will, they are to CITE 
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By what Means are thoſe Evils, which cannot be 
removed, to be reſtrained and made leſs by good 


Laws. 


IN the Reign of Francis I. of France while that 
Kingdom hapned to be afflicted with ſome Do- 
meſt ick and Foreign Wars, the Corruption of Man- 
ners did ſo prevail among the Soldiery, that whe- 
ther they marched into their Campaign, or retired 
home to their Quarters,” they made a terrible Ra- 
age where-ever they came in City or Country, 
and brought the People to Beggary. For which 
Reaſon it came to be debated in the States of the 
Provinces, by what Counſels or Methods ſach 
vaſt Damages that threatned no other than utter 
deſolation to the Country, could be hindred, and 
for the future prevented. | 


* Opinions. 


Some thought it beſt to make an agreement with 
the Officers, that the Soldiers ſnould be under ſuch 
_ ſuch certain Limitations, and exceed no fur- 

er. 

1. For they had hitherto made bold with every 
thing without controul; but when ſuch an Agree- 
ment was once made, they would be reſtrained to 
certain things; that this would either be a Remedy 
or a Comfort to have Evil (which would increaſe 
almoſt ad infinitum) reſtrained within certain 


bounds, if this could be done for the Authors of 
it. * | 
3 O 2. By 


Y 


. 


Irremovable Evils 


o 
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15 * 2. By this means the Damages ſuſtained hy the 
Provinces would be equal, each of them be obli- 
ged in proportion to their Wealth and Eſtates, to 
beſtow ſomewhat towards the maintenance of 

the Army; for alt publick Societies have this diſ- 
poſition, as to make both Fortunes too Common 
to them all, who have met to Conſtitute and cul- 
tivate the ſame. * g 
3. Seeing the Licenciouſneſs of the Soldiery is 
as. it were the effect of and a puniſhment ari 

* from Civil and Foreign Wars, it is much better to 

133 know what Puniſhment at leaſt che people are to 

| * endure, than to find all kinds thereof inflicted up- 

on them. | 
Others on the contrary, thought the Conrſe now 
propoſed was not ſafe; and alledg'd, 8 
8 1. That they owed the Soldiers nothing, whoſe 
Pay by how much the more certain it was, by ſo 
much the ſafer ought the Eſtates of the Citizens 
and Country- men to be from them under ſuch Cir- 


3 N | | 
"-i> 2. That they ought not to make a thing law- 
4 ful by Agreement, which before it was always 


Eſteemed unlawful and unjuſt: As long as it re- 
mained unlawful to ſpoil the Goods of the People, 
thoſe that were good would ſometimes ab- 
ſtain from it, or a& more gently with. them in 
that reſpect: But where the thing was made law- 
ful by mutual Agreements, then the Good, as well 
as the Bad, would in purſuance to the Articles of 
the Agreement, inſiſt upon what was their due, 
as a matter of Right. | 

3. That it would not be an eaſie thing to put 
a ſtop to the Licenciouſneſs of the Soldiery ; thoſe 
that were unjuſt, and Oppreſſors before the A- 
greement was made; Why ſhould not they be 


thought to remain ſo after it? And therefore, 
theſe 


| how to be leſſened by good Laws. 
theſe Inconveniences one to be redreſſed or leſ- 
ned by the ſtrickneſs of Military Diſcipline, and 
the care and endeavours of every particular Per- 
ſon. | | 1 


Reſolution. 


A great many reſolved, and that prudently e- 
nough, to ſtand by the former Opinions; but o- 
_ thought fit to make Choiſe of this latter Me- 


Event. 


' Thoſe of the greater number, as they prefer- 
red ſome certain Inconveniences before thoſe that 
were uncertain, yet amidſt thoſe Inconveniences 
and Loſſes, ſtill reſerved ſomewhat for themſelves ; 
while the reſt who preferred uncertain Loſſes 
before thoſe that were otherwiſe, were at length 
deprived of all they had, and became Beggars. 


Judgment. 


| When the neceſlity of the times and difficulties 
of things are ſuch, that they cannot find a reme- 
"dy totally ta take an Inconveniency away, it is a 

Conformable, and the moſt commendable way of 
leſſening it, rather to reſtrain the ſame by Laws, 
as it will bear, than to permit the Evil wholly 
to paſs uncurbed without Controul; for otherwiſe 
it will be found to have no bounds: Why therefore 
in ſuch a Caſe ſhould not that be eſteemed the beſt 
Law which tho” in ſome meaſure it does tollerate 
Evil, yet at the ſame time curbs and reſtrains it? 

for if it be thought beſt for a private Man to de- 
liver part of his Fortune 5 an Highway- man, ia- 
| 2 to 
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receiving them, and argued that an Embaſſy ought 


it might ſignifie ſomewhat elſe, according to a fa- 


1 Wording of Thin 


to whoſs Hands he has fallen, in order to the 
ſaving of his Life, why ſhould it not be thought 
adviſable in a Government, wherein the Military 
Licenſiouſneſs of the Soldiery ſeems to be a; kind 
of Robbery, to agree rather to indulge ſome art 
of their Subſtance to them, than to leave all to 
their Diſcretion and Humour, who without there 
be =_ an +I would think all to be their 
own 


CASE XIII. 


When is it in publick Negotiations, that ſtrits 
regard is to be had to A wording of Things, 
ond of what me 4 to 3 


LR 


* Imperial Embaſſadors, in forthet 6 
ſent into Holland, having offered their Cre- 


dentials to the States, the Titles whereof were ei- 
ther not rightly ſet down, or conceived wrong, 
eſpecially ſeeing the ſame run To our Faithful and 
Beloved, as if they were Vaſſals to the Empire: 
It was after Debate between them, queryed whe- 
ther it were agreeable to the Power and Figure 


of the Republick to receive and open thoſe Cre- 
dentials. 


Opinions, 3 
Some thought they ſhould make no {ruple of 


not to be fruſtrated for trifling Words. 
1. For the- Form uſed therein was ſuch, that 


vourable 


r 
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is Pablick Negotiations to be heeded. 


' yourable Interpretation, than the dutiful Subjecti- 


on and Obedience of Vaſſals; for why ſhould not 
they be glad to become the Beloved and Faithful 
Friends of the Empire, with which they had Wars ? 
The Form might be admitted upon Condition of 
the ſafety of the Government. ey: 

2. That the States had often received Letters 
from other Foreign Princes, eſpecially of the Eaſt 
Indies, that were not ſo exact in their Superſcrip- 
tions, and yet not rejected by them; why there- 


fore ſhould they now be fo ſollicitous and nice in 


enquiring into the Emperor's Superſcription upon 
this occaſion? , 

But others differed very much in their Sentiments 
from the former, and ſaid, 

I, That that Form could be taken in no other 
Sence, than as it Denoted the Subjection of a Vaſ- 
fal, and that it was not their Buſineſs now to mind 
according what favourable Interpretation the 
States might receive or explain it, but what the 


ſame meant when the Emperor made uſe of it. 


That Words are diveſted of their proper mean- 
ing, and put on ſome other Interpretation, where 
they are adapted to ſome ſolemn Form of publick 
Buſineſs. So a Prince, who ever he is, is a Prince 
Dei Gratia, and any Prince in that reſpe& may be 
termed ſo; but in the mean time Religion and 
the received ſence thereof among Princes and Na- 
tions, have reduced the uſe of it only to thoſe Prin- 
ces who have a ſovereign Dominion and are liable 
to no Superiors: And ſo, Princes, according ta 
the Rule of the Feudal Law, only call their Vaſ- 
fals, Faithful and Beloved. But the States-General 
were none of thoſe. | 

2. Now as to the Letters or Credentials of the 
petty Kings of the Eaſt-Indies and others, which 
the gtates received and opened, in which they either 

5 93 aſcribed 
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The Wording of Things 
aſcribed too much or too little to the States, they 
were not therefore to be rejected; for whatever 
deficiency was in them, that did ariſe from their 
Ignorance of our Forms, and not from any Malig- 
nity or Contempt: The Eyent therefore teſtified 
that they had nodeceitful and ill Intentions there- 
in: But as to the Emperor they were to think o- 
therwiſe of him, who, during their Civil Wars, 
diſcovered his Mind conſtantly unto them upon 
this Head, and tho his Embaſſies were often re- 
jected by reaſon of the ſaid Form, yet he 
ſtill therein. He that is of an Hoſtile Mind, and 
thus obſtinate, as often as he offends, diſcovers 
not ignorance, but a Contempt of the States, and 
a malignity of mind and intentions. | 

3. It was true, that Words could neither 'in- 
jure nor defend them, when the matter was to 


be managed with Hands, but on the other Hand 


this muſt do much Hurt or Goed at another time 
to the dignity of any Government; for tis a Pro- 
perty belonging to Government, that it be always 
acknowledged the ſame, as tis in it ſelf and its 
Power, both in reſpe& to Words or Writing; 
for in caſe it ſhould receive and admit of any 
Thing that is beneath its Dignity, this would be 
nothing elſe, but by its own Confeſſion to make 
it ſelf leſs than it is, and only to cut its own 


Throat: That in publick Negotiations wherein the 


leaſt Things as well as greateſt are minded, that 
Matter is taken for true, granted and juſt with 
every Magiſtrate who does not contradict the ſame. 
A private man who fubſcribes a Contract, which 
he did not well weigh before hand, and wherein 
he finds afterwards ſome Things inſerted that he 
neither thought nor meant, muſt be tyed to the 
ce becauſe he has ſubſcribed; and why 

ſhould not Magiſtrates uſe that warineſs, as to ex- 
£ FR amine 
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in Pablick Negotiurvons 10 be heeded. wow. 
amine and diſcuſs thoſt Forms, wherein fuch 
Things are contained, Which others ralty and 
falſly ſuggeſt againſt the Republi ck. 
4. If no Change ought to be made in ſdlemn . Mat- 
ters, the ſame certainly when they are changed 
or corrupted ought by no means to be allowed of; 
they might ſee how exact the Romans were in that 
Cal ſeeing it was a Cuſtom that thoſe Letters 
which were writ to the Emperors or Senate, a- 
mong other things ſfiould contain theſe words, 
Pro eorum & Reipub. æternitatr, for the Eternity 
of them and the Empire: nay tis obſervable that 
Tiberius would not receive but ſent back the Let- 
ters directed to him from the Provinces, wherein 
thoſe wiſlles were left out, for they took che Roman 
Majeſty to he as it were deſpiſed thereby. 0 
5. That this took place in a more eſpecial man- 
ner in thoſe forms wherein tie Titles of Princes or- 
States were expreſſed; for fo much is every one 
and Id he makes hinifelf to be eſteemed of «others, 
in proportion to what he allows hitmiſelf to be val 
ted; and if Princes for their Glory, or in preten 
ſion of Right, retain thofe Titles, Which at 
Fent they are not poſſeſt of; why ſhould not 
giſtrates in a more eſpecial manner, and without 
intermiſſion, lay a claim unto that, wherein the 
foundation of their preſent Dominion does Totilift ; 
There is nothing in this Caſe ſo inconſiderable as 
to be neglected by the greateſt Empire: What- 
ever is here neglected is loſt; nay when an oppor- 
tunity is offered he will always do that againſt a 
Perſon, that is once received and allowed of. 


Reſolution. 


They therefore agreed not to open the Creden- 


- tals, but to ſend them back ſealed to the Embaſ- 
5 O 4 ſuadors; 
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ſadors; adding, That they were not directed to 
the States, for they did not acknowledge them- 
ſelves to be The Faithful and Beloved of the Empe- 
ror and Empire in ſuch Form. | 


Event. 


Upon the rejection of theſe, other Credentials 
ſome time after were preſented by the Imperial 
Embaſladors; which as the Superſcription was 


\ 


right, ſo they were kindly received. 


Judgment. 


We are not tq ſquahble much about Words, 
when the Matter is right, for ſuch Subtilties are 
many times dangerous and an hindrance to the 


. diſpatch of Buſineſs; but yet in publick Affairs 


Words are not raſhly to be paſt over, when they 
ſtand in ſtead of things; as in Embaſſies, where 
tis an uſual Cuſtom to eſteem any Nation or 


Prince, according to their Power and what they 


are; and laſtly in publick Letters, their Super- 


ſcription is null, and are concluded to belong 
to no Body, when every ones proper Title is not 
given him: And this ought the more diligently to 
be attended to, in reſpect to thoſe whoſe Sinceri- 
ty is doubted, IE 
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. Peace to be mage, &c. 
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CASE XIII. 


Of 4s Peace to be made with a Foreign Enemy, 


and whether the ſame be proper at all times? 


.& Years in a War againſt Spain in the reiga 
of Q. Elixabeth, to the great Conſumption both 
of Blood, as well as great detriment to their 


Ti Engliſh having been engaged for ſeveral 


Trade into Spain, which was always very benefi= 


cial, tho? to the great Glory of the Engliſh Arms 


both \by Sea and Land; and the Queen finding 


that France by the Peace of Yervin began mighti- 
ly to flouriſh under Herry IV. She began alſo to 
think ſeriouſly of Peace, for which end ſhe ſent 
Sir Francis Vere in 1598. into Holland to know 
whether the States would join with her in a Tre- 
aty; and in the mean time the Matter was accur- 
ately debated in England, and the Queſtion was 


whether it would he for the Benefit and Advan- 


tage of the Queen and Government to make 3 
Peace with the fd ?- 


Opinions, 


They who were for the Peace took upon them 
to produce their Reaſons, and urged the following 
Arguments. 7 os : 

I. That Peace, beſides that it was both ſweet 


and beneficial, would wipe off that Aſperſion 


which lay upon the Engliſh as being the Diſtur- 

ers of the whole World, as if they were happy 

in other Men's Miſeries, and ſafe and quiet by o- 

ther Men's Dangers, _— 7. 
- ; > *' » 6 2. The 


Pence tb be made 
2. The Queen would be more ſecure from trea- 
cherous and deſperate Attempts. © 
3. There would be an end of the Expences of 
the War againſt the Spaniard and the Archduke. 
4. The Irifh Rebellion would be ſuppreſt, when 
the Rebels ſhould have no longer hopes of ſuccour 
from Spain. 
23. Commerce and Trade would be more free 
and open to the great benefit and Advantage of 
the Queen and her Subjects; Spain, which in ld 
times had been ſo beneficial to the Engliſn Mer- 
chants, would be again opened to them, where 
they might exchange Wheat for Gold and Silver; 
And the Emperor's Mandate againſt -the Eng 
Merchants in Germany would be recalled. 
6. All dangersof Tumults at home, occaſioned 
by frequent Taxes, and Levies of Men, would 
be avoided, and the League of Burgundy would be 
renewed and ſo there would be no need to fear 
the French King: England alſo would take Breath, 
; and lay up Wealth for future occaſions. 
7. Again, it would tend to the Q.'s Honour, who 
8 in the year 1585. ſeeing when the States of the Low 
Countries offered her the Soyereiguty of thoſe Pro- 
vinces, ſhe publickly proteſted and declared in 
Print, That in delivering the Netherlanders ſhe 
aimed at nothing elſe but —_ and Peace for 
them and ſecurity to England. If then it ſeemed 
a Reſolution full of Wiſdom and Diſcretion, as 
the times went, to relieve the Netherlanders, 
and full of Juſtice to refuſe the Dominion of thoſe 
great Provinces, when offered her to bear the 
Charges of the War, it would certainly ſeem now 
a point of extream Folly to proſecute the War, 
when the Ea offered a Peace, and nothing 
was offered by thoſe who ſo much deſired the Con- 
tinuance of the War. * 


1 
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; wih u Foreign Enemy. 43 
Others alſo urged over and above theſe 


1. Whether England was able to carry on the 
war againſt the Spaniard in Ireland, the Low Coun- 
tries, and elſewhere, arid whether there was any 
hopes by continuing the War to bring him to 
more reaſonable Terms of Peace, than what row 
might be had. 7 
2. They were allo to conſider well, feein 
doubtleſs it was moſt expedient for the Exgliſp to 
carry on an offenſive War, for (Woe to them who 
were forc'dto defend themſelves at home) on hat 
Parts this War was to be made: f on the Sea- 
Coaſts of Spain and Portugal, the Maritime Towns 
might indeed be ranſacked and taken in both Pla- 
ces, but never kept without a vaſt Charge, with- 
out any Profit at all: If in the Iſles of Arores, theft 
alſo, *rwas true, might poſſibly be ſubdued, and 
that to the great detriment of the Spaniuru, but 
could not be kept without greater Expences; If 
in America, they had now Ships of force every 
where ready in thoſe Parts, and the Sea-Coafts 
were provided with more and ſtrong Garrifons, 
than heretofore; and not a Grain of Gold, Sil- 
ver or Pearl was to be hoped for without great 
hazard : If in the neighbouring Lom Countries, 
would be a very difficult Task, fo thick was that 
Country of ſtrong Towns, every one of which 
would ſuſtain a Siege; neither could the Srares, 
in conjunction with the Exgliſh Forces, make any 
other than a defenſive War of it, till fuch time as 
the Spaniards were diverted by the French 
War. wt 

3. The Axiom in Politicks was not to be neg- 
lected, that they who were able to maintain a 
War, might find and obtain a Peace; but they 


that 
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who were not able, never ſhould ; and they al- 


: ledg' 


ledg'd the lamentable Examples of the Athenians 
and others for it, who refuſed Peace when it was 
offered them. 2 

4. Laſtly, Some inſinuated, that the States, 
whatever Pretences they made of defending Reli- 
gion and maintaiging their Liberty, did indeed 
take away all Religion and Piety, by tolerating 
every Opinion and Perſuaſion except that of the 
Romaniſts ;, and for Liberty, they ſought nothing 
elſe but their own Profit and Advantage, by im- 
poſing great Exciſe upon Vitals, debaſing and 
corrupting of Coin, raiſing the value thereof at 
their pleaſure, and the like cunning Practices; and 
hereby they did by a ſtrange piece of manage- 
ment maintain the War, and by the War grow 
rich, whereas all other Nations were impoveriſh- 
ed thereby: ' Farther, they hindred all others of 
Trade and Commerce by ſetting up of Monopo- 
lies every where; and as all others did that fa - 
voured a Democratical Government, they proſe- 
cuted Monarchies with a tacit and ſecred Hatred, 
and had rejected all their Nobility, ſave one or 
two that 2 0 uſe to 25 the —— hag 
it was evident they propoun nothing elſe to 
themſelves ( which —— dangerous Exam- 
ple _ Princes) but to do as the Helvitians 

ormerly done before them againſt the ſame 
Houſe of Auſtria, wherewith they had now to 
do, and that not with their own Blood, but with 
that of the Engliſh, French and Scots, who for 4 
little Glory were ſo pradigal of their Lives in the 
Cauſe and Quarrel of other Men, | 

But to theſe Arguments for the Peace, others 
who were {tiff againſt it replied, and faid, 

1. That by the Peace the Spaniard would heap 
up ſuch a Maſs of Treaſure , that if he brake out 
into a War again, he would be far too ſtrong for 
all his Neighbours, 2. That 
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2. That/ a found and firm Peace could not, 
without the Pope's Diſpenſation , be ex at 
his Hands, who had-deluded the Engliſh at Bor- 
beurg in the Year. 1588. and was of a belief, that 
no Faith was to be kept with Hereticks and ex- 
communicated Perſons, and that he could never 
digeſt the Loſſes he had received, but would be 
inflamed with a defire of Revenge. | 

3. If a Peace were made, the Queeu muſt for- 
fake the States of Helland and Zealand, and with- 
al loſe her Mony expended upon the War, or 


elſe give up the Cautionary Towns into the Ene- 


mies Hands, which would redound to her Diſhon- 
our, as the other would to her Loſs and Dam- 


mage. 
4. The States, if once forſaken by her, would 
be reduced under the Obedience of the Spaniard, 
whereby he would become far more powerful in 
Shipping and Forces to infeſt England, and thoſe 
Countries would be a very convenient Seat for 
carrying on a War againſt the neighbouring King- 
doms, in order to his erecting and eſtabliſhing the 
Spaniſh Univerſal Monarch) 
5. Suppoſing that an offenſive War in the Low 
Countries was a difficult and hard Task, in the 
Azores doubtful and uncertain, in the Maritime 
Parts of Spain and Portugal, fruitleſs and unprofi- 
ble, and in every one of them very chargeable 
and expenſive; yet in America it would be highly 
advantagious and profitable, which vaſt _—_— 
was ſo thinly Peopled by the Spaniards, and thoſe 
Inhabitants ſo far ſeparated, that they could not 
eaſily relieve one another: If therefore an Army 
of ten thouſand Engliſh, under an induſtrious and 
vigilant Commander were landed there, with a 
reſolved purpoſe to. plant and inhabit , it was not 
to be doubted but Carthagena in Caſtile oy, the 
ver 


— 
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206 een, 2 
| Gi which was able to bear Boats almoſt | 
a8 8 anams , and Porto Bello. would be all 


taken, and uently the Treaſure which was 
ſent through thoſe Places into Spain out of Peru 
= le. Tor; would be. either a ce or or 


kept in ng whereby the 4 2092 


Cuſtom diminiſhed to his 58 3 

Neither would there be — fear of the 

a Cowardly Feople, and * the 

4A of the Climate 

- rods the Feen who ſhou 

1 ic with the lens. 

— d made. ceble with Sea-Si Koene would 

a very di Ault matter to drive old Soldiers out of 
their — Holds. Neither needed they, to &4 

the want of Victuals and Ammunition 48 where- 


FP s; with might be as eaſily ſupplicd om Eng- 
| land, as the Enemy were from Spain for as ſoon 


. as ſome ſhould give out, thet ber has ſettled 
_ themſelves there, many Peopl Nations 
E>” - would flock to them with all 1 of Neceſſaries, 
foraſmuch as the Europeans delired nothing more 
than a free Trade and Traffick i iato Ameriga. | 
6. As for what was e ane the ee, 
em concarning Religion and Monopolies, the 
were meer Calumnles and Forgeries 7 the Ad. 
verſaries of the Reformed Religion; for the States, 
94 55 with their ancient Liberty, did 4 
Hearts embrace the Reformed true Reli- 
gion, and maintained the very ſameiyith the other 
Reformed Churches of Chriſtendom, in fundamental 
Points, which concerned the ſalvation of Souls: 
In other Points not neceſſary to Salvation they 
graated a Toleration , with reſpect to the times, | 
22 ſame manner as the Primitive Church did, | 
as much as Cockle would every where grow 
up 


— 


vin, Enel, Eu-. 2 
up with the Corn: And as for other Things, the 
faults of particular Men were not to be charged 
| upon all in, general, the publick Cauſe being to be 


diſtinguiſhed from private Men's. miſcarriages : — MF 
Among the Angels of God and the Apoſtles them-. 1 


ſelves, there was ſome Corruption to be found : _ 
We were not to envy nor defame a well-eſta- | 


« þliſh'd Common-wealth, nor that excellent In- 
Halter org 2 Husbandry of a free Nation, if 


they only of all People knew hoy to thrive and 
grow rich by War. 0" TT 45 . 2-1 
. Te thers who were eager for Peace, rejoined 
1. That the Queen and her Confederates might 
in like manner gather up Treaſure in time of 
Peace, and provide. themſelves, no leſs for De- 
fence, than * Spaniard could for Offence; that | 
a ſolid and firm Peace might very well be expe- - vi 
cted from the Spaniard, who having hitherto ſu- - = 
ſtain'd very great Damages and Ne —_ 
might learn at length how much he had miſtaken — > 
in his Government of the Low Countries, by a mar- .- 
tial and forcible Hand, and might ſeriouſly now 1 
rectify his Error by agreeing to a Peace ; and that = 
Peace had ſeveral times been made heretofore, 
with the Dukes of Burgundy and Kings of Caftile, 
the Spaniard's Predeceilors, and had always held 


firm, and been extreamly advantageous and pro- 


0 


ö fitable to the Engliſb. CET N | * 
J 2. Suppoſe the King of Spain for his advantage 
had treated of a Peace at Borbourg , not with that 
5 fairneſs and candidneſs he ought to have done, we 


in like manner might now without any Injury to 

or ſelves treat with our Swords. in our 
3. That Peace had been kept by Popiſh Princes 

with Excommunicate Perſons and Hereticks, wich- 
| | out 
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dehnt any regard to the Pope, miglit be ptoved by 
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many Examples, both of Charles V. and his Suc- 
ceſſors in the Empire, who ſtill kept their Faith 


and Promiſe with the Excommunitate Proteſtants 
of G , whom they accounted Hereticks; of 
Francis 1. King of France, who at Pars ſolem- 
nized the Funeral Obſequies of Henry VIII. tho? 
excommunicated by the Pope, and of Henry the 


then King of France, who after he was reconciled 
to the Pope, and acknowledged for the eldeſt and 
deareſt Son of the Church, entred into an offenſive 


and defenſive League with the Queen of England:. 


The ardent deſire of Revenge grows cold, when 
strength to act once faileth. ' = 
4. The Queen 3 7 juſtly forſake the States, 
ſince ſhe only 6bliged her ſelf to aſſiſt them, 
till ſuch time as they could get reaſonable Condi- 
tions from the Spaniard for ſecuring their Liberty, 
which Conditions, if they now refuſed, ſhe was not 
bound to aſſiſt them any longer. 

5. That the Cautionary Towns ſhould be ſur- 
rendred up to them, was neither juſt nor could 
they with reaſon require it; that the recovery of 
the Mony disburſed upon the War, would be 
eaſy, if a Peace were once concluded.  _— 

6. That the States could not in a ſhort time be 
reduced by force of Arms under the Obedience 
of Spain, and in proceſs of time many Things 
might happen, which were not now thought of, but 
if they were reduced by a Pacification, they could 
not ſufficiently ſecure themſelves, unleſs they alſo 
ſecured their Profit and Intereſt. But whatever 
became of them, France and England being now 
linked together in a firm League, would eaſily 
ballance the Spaniard, and prevent his Extrava- 
gancies; the common Intereſt would be the ſtrong- 


eſt Bond of the League. 


7. Laſtly, 
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quires, that the ſafety of the People be the ſu- 

Pream Care, and from ſound Reaſons. of Chriſtia- 

1 that the effuſion of Blood might be preven- | 
7 


0 f ; 2 2 ö 
2; Lafy, They Ce der Arguments er. 
Peace both from the Law of Nations, which re- 


and Chriſtendom fortifyed againſt  Infidels; 


but they Aid the Ar uments for War, however 
Men flattered themſelves with Mountains of Gold 


from America, which the unhappy ſucceſs of Drake 


might ſufficiently refute, were only drawn from 
humane Wiſdom, that Dangers might be thereby 


diverted, which it were better to leave to the 
diſpoſal of the Divine Providence, by directing 
their Counſels with a good Conſcience to a pub- 
lick Good, than thoſe Things which are never to 
be conimended farther than they are neceſſary. 

: Reſolution. 

Notwithſtanding theſe laſt as well as former Ar- 
guments for a Peace with Spain, they would not do, 
but the oppoſite Party Carried it for 8 
the War againſt Spain, and aſſiſting the States o 
Holland in their juſt Defence againſt the Ineroach- 
wel of the Spaniards. | og halo 
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A new Contract was ſoon after made with the 
States, which did abate and take offa great deal of 
the Charge of the War on the Engliſb Part; for the 
Dutch agreed to pay the Queen 800000 Pounds 
Sterling, viz. 30000 Pounds yearly as long as the 
War continued againſt the Common Enemy, un- 
til 400000 Pounds were paid, and if a Peace were 
made betwixt the Spaniards and the Queen, there 
ſhould be paid of the remaining Sum yearly 20000 

P Pounds, 
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Fete mie bud, Kc. 
Poiinds, til the 860069 Pbunds were paid; that 
the Engliſþ in Gatriſon In the Cautionary Towns 
of Fluſhings, Brit, and the adJoibing Forts ſhould | 


be paid by tlie States, and if any of the Engi 
; 10S gets ade by the Spaniards, the Nan wee | 
to allilt the Queen with à certain number of Men, 
and ich an Equal nuthber of Shipping wich the 
Engliſ ;, as the Engliſh Forces ſent over into Han- 
ders were to be joyned with an Equal number of 


It's no doubt but the Animoſities contracted be- 
tween England and Spain, and increaſed almoſt in- 
to an habit by the Continuance of the War, had 
a great ſhare to determine the Engliſh Council to 
enter into the fore-metitioned Reſolution, and 
might be a means to Poſtpone divers good Reaſons 
of State which powerfully inclined the moſt fedate 
of them to the contrary Opinion. Neithet was 
the {ſincerity of the Spaniards, notwithſtariding his 
ſceming forwardneſs now, and afterwards his ſuc- 
ceſſor Philip III. to be much relied on, ſince the 
Treaty ſet up at Bologn in France in 1600. was 
broken off by the Spawards. fo abruptly, after the 
Engliſh Embaſſadors had made ſo fair Conceſſions 
ro accommodate the Point in difference about, Pre- 
cedency. _ NS OE 
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their ſhare of the Burden of it. 
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| wid: 4 . | 

After what manner, upon 4 Sedition of the Peo- 
"Joh (whoſe Petitions are uxjult or unſeaſons 
. tle, by reaſon of ſome Deerets mage in favour 
e certeiu Subjects) may the ſaid Sedition be 
4 eſently appeaſed and ſuppreit , with their 


See and tht of the publich Authority? | 


1 Religion, the Parliament thought fit to make 


P the time of the Civil Wars in Fance about 
a Decree, whereby the Eccleſiaſticks and others 


in Holy Orders were exempted from paying any 


— 


War. Upon this the People in Paris grew tumul- 


3 


tuous anck ran to their Arms, ſurrounded the Court, 


and exclaimed againſt the unjuſtneſs of the Decree, 
Gying, they would never endure that the Clergy 
ſhould have the Benefit of it, for whoſe ſake and 


by whoſe inſtigation the Civil Wars were begun, 


and who for that Reaſon ought moſt of all to bear 


The Members of Parliament 8 entred 
forthwith into a Conſult, what was beſt for them 
to do upon ſuch a Commotion of the People. 


Some were for puniſhing very ſeverely the Au- 


thors-of the Tumult and fo appeaſe it that way; 


but others oppoſed this, and alledg'd it was un- 


ſeaſonable at that time to think ef inflicting Pu- 
niſhments which muſt tend to the detriment of the 
Government; that puniſhment could not be inflic- 
ted on them without the Authority of the Magiſ- 
trate, but that now when there was a general Tu- 

18 | P 2 mult 


Taxes impoſed upon the Subjects becauſe of the 
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212  Seditions how beſt appeaſed with the 
mult and Sedition, the Authority of the Magiſtrates 
was not ſufficient for it: And therefore they were 
now chiefly to mind this, that they ſhould intro- 
duce Prudence into the place of diſabled Autho- 

rity, by which alone, if they acted warily, they 
would get the better. 

Others therefore were for repealing the Act 
made in favour of the Eccleſiaſticks; but this Ad- 
vice was oppoſed by a Contrary Party, and Ar- 
guments given againſt it; for. they ſaid, 

that way of procedure the Authority of 

't would be expoſed to Contempt: For if 

ey revoked their Decrees in favour of the 

Common People, they would continually be ex- 

poſed to the ſame Inconveniencies and others alſo. 
2. They added, that to purſue that Advice 
vas no other than to ſow Evil from Evil, and to 

| appeaſe preſent Tumults by raiſing of freſh ones; 

for the Clergy would not brook patiently that 
1 they ſnould be thus forſaken, and the Act made in 
5 favour of them rendred of none effect. And 


0 
wherein was the difference, whether the Clergy 6 
and their Faction raiſed a Tumult, or the Com- N 
mon People? And therefore a middle Courſe, and | 
ſach as might be pleaſing to all Parties was taken, ( 
that an Order ſhonld be * made and openly pub- { 
liſh'd, whereby the Clergy were ſummoned to ap- t 
pear at a certain day at Paris, by which the Peo- t 
ple were fed with hopes, all Matters would forth- 0 
with be ſettled with the Deputies of the Clerg) a 

Fl 
\ 
n 
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in the Convocation to their ſatisfaction. 


Reſolut ion. 


This laſt Advice they all agreed to, and pro- 
ceeded to the execution of it. 


Event, 


4a == fas 
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| Safety of the publick Authority, 
Event. 


Things hapned according to their expectations; 
for all Parties were at preſent fatisfy'd with the 
Decree, the main Buſineſs now in hand, being to 
take away the Cauſe of the Sedition : The Magiſ- 
trates were ſatisfy'd, their Authority hereby re- 
maining entire, and the Common People were 

leaſed, being now full of good hopes, as if they 
had already obtained, what they ſought for: And 
laſtly theClergy were ſatisfy'd, ſeeing the Exemp- 
tion and Priviledges they had granted them remain- 
ed yet firm and not violated, 


Tadgment. 


' Now in tumultuous Times when the Mobb is 


ſtrong, and the Power and Authority of the Ma- * 


giltrates but weak, which yet ought not to be pro- 
ſtituted and give way to the Licenſiouſneſs of the 
Multitude, recourſe muſt be had to moderate, 
cloſe and ſpecious Counſels, and thoſe are ſuch 
whereby Matters are put off; the granting or re- 
fuſing of which to the People would be equally 
dangerous, and yet great hopes given them of 
ſucceſs in their Demands and Pretentions: For 
the nature of the Mobb is commonly ſuch that 
they cannot for the moſt part diſcern the Shadows 
of Things from the Things themſelves, that they 
always interpret the hopes given them 1a too large 
a Latitude, and laſtly that they embrace what the 
Magiſtrates promiſe them by way of future hopes, 
as if the ſame were firm and certain; for they 
meaſure future by preſent Things. Finally when 
the decretory Counſel, as they call it, cannot at 
preſent be put in execution, that is to be reputed 
| 1 beſt, 
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Equality preſc tribꝰd between anequal 
beſt, whereby Mutineers are hindred from laying 
hold of the preſent opportunity for injuring the 
Government, and a way is opened for the more 
convenient execution of the Magiſtrate's Orders 
in time to come. 
= 44 
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CASE LV. 
What Method of Equality is to be found out le- 


tween 4 People that are unequal in Situation 
and Power , who yet as Neighbours ought to 


unite in one League? 


Hen Holland, Zealand, Gelderland, and the 
reſt of the Provinces of the Lom Countries, 
which afterwards confederated into one Repub- 
lick, by the Title of The States-General of the Uni- 
ted Provinces, &c. were about to make that Union, 
they entred into a warm Debate, how ſo many Pro- 
vinces of ſuch unequal State and Fortune could 
coaleſce into one Body by one League upon an 
equal foot. 


Opinions. 


Some objected the Example of their Anceſtors, 
as is uſually done, and ſaid that the Controverſies 
of ſome ot thoſe Provinces were not yet decided, 
which as long as the ſame laſted and were kept 
up, they could not eaſily hope for or expect their 
Union could be ſtable and durable: But others op- 
poſed them, and would have the ſtate of thoſe Con- 
troverſies to be remitted till more peaceable times; 
for the Face of Things was chang'd, it was not 
now for private Perſons to quarrel about a Right 


they 


5 
e 
8 


Powers in Confedergey. 


they pretended to from others, but they were to 
Fight with their Swords in Hand againft their Ene- 
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mies, for the preſervation of the Rights and Liber- 


ity of all of them, which being 2appil accom- 
pliſh'd, they would have time to confider of the 
reſt; for 'twas to no purpoſe for private Men now 
to be litigious about Matters, which while the 
fame ſhould be controverted in Law, would be 
expoſed to the Licenciouſneſs of their Enemies, 
and ſo all Loſt, i 

Others ohjected, That the Fortune of the Pro- 
vinces was too unequal; That thoſe Provinces 
which were more powerful than the reſt, would 
thereby become ſo much the weaker, if they 
were bound by their League to aſſiſt the weaker. 
But others made Anfwer to this, That they 
were not now to conſider, which Province was tlie 


ſtronger, and which was otherwiſe, but how equal- 


ly miſerable they would all become without they 
aſſiſted and ſtood by one another; and therefore 


the more powerful Provinces were ſeripuſly to con- 


ſider that they were not ſo much about to help 
the weaker ones, as they were neceſſarily to de 
aſſiſted in the weaker ones; but they were to re- 
member that their Power was not ſo much leſned 
by giving aid to the weaker Provinces, as that 
the ſame was increaſed and preſerved hy the leaſt 


ſtruggle and endeavour made by them, hom weak 


ſoever they were: Neither was it now a time for 


% + 


the ſtronger Provinces to ſer their Power againſt 


the weakneſs of thoſe who were to be unit 1 into 


a League with them, but againſt the greater Pow- 
er of the Common Enemy, in reſpect to whom, 
the Power of each ſingle Province, be it, what it 
would, was nothing, nay, it was to he looked up- 
on no other than a ſort of Weakneſs and Defet 


not worth taking notice of; but when every ſin- 


P 4 gle 


Equality preſcril'd between unequal 
gle Province was united, they were all together 
ſtrong: Great Armies, it lead againſt thoſe that 
were greater, were ſtrengthned by the conjunction 
of one Regiment; thoſe Provinces which were 
Situate on the frontiers were continually expoſed 
to the Incurſions of the Enemy, as Gelderland and 
others which were always ſubjected to the Incon- 
veniencies of the War, and the occaſion that the 
reſt of the Provinces were in the mean while ſafe 
and out of danger. It would therefore be too un- 
reaſonable to oblige them according to the Te- 
nor of a League upon an equal Foot to bear the 
ſame Burden with the inland Provinces, and ſuch 
as were leſs ſubject to Damages: For ſeeing their 
Territories were open and liable to be incommo- 
ded by the Enemy, they could not be able to ſuſ- 
rain the, ſame Burden as the reſt of the Provin- 
_, 

But others excepted againſt this, ſaying, It was 
no difficult Thing for them to go upon the foot 
of an equal proportion whereby thoſe preſent Loſ- 
ſes which were ſuſtained by the Frontier Provin- 
ces, might be compenſated by laying leſs Impo- 
ſitions upon them, or remitting greater ones in 
proportion to the Damage they received, and ap- 
plying the reſt towards the Taxes and uſe of the 
. Government. 

Laſtly, it was objected, That each of thoſe 
Provinces, the State whereof they had now under 
Conſideration, had different Laws, Priviledges and 
- Conſtitutions, whereby ſome of them were pro- 
hibited to do things for the Common Cauſe, 
which others were free to do; and therefore it 
ſeemed as if that diverſity was by no means com- 
patible with the equality of this League or Union, 
unleſs perhaps the State of all theſe Provinces were 
changed, which the Subjects would neither n 
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Powers in Confederacy. 
and that would be attended with the greateſt In- 
conveniency. 0.1 e Eee ts 
But this was again oppoſed by others, who ur- 
ged it would not obſtruct the Benefit of ſo advan- 
rageous an Union, that each Province might have 
the adminiſtration of their own Affairs wholly to 
themſelves, but yet for the good of the Common 
Cauſe and carrying on of the War, one Re- 


publick might as it were be conſtituted of the 


whole, whoſe Affairs, upon the conſtituting of 
a Supream Authority conſiſting of the Deputies 
of all the Provinces, might be managed according 
to the intention of each Province, and with the 
ſecurity of the Laws of each of them: And of 
this they had a pregnant Example before them in 
the Swiz-Cantons, | 


Reſe lation. 


Hereupon there was a perpetual and moſt ad- 
rantageous Union entred into, which as it tended 
to the Benefit of all of them, and had a regard to 
the State of each of them in particular, was rea- 
dily embraced by them all. | 


Event. 


This is known to the whole World, aud the 
vaſt benefit that did accrue to the Provinces from 
this Union, whereby they have rendred them- 
ſelves the richeſt and molt formidable *Republick 
in the known World. | 


Judgment. 


That League or Union is moſt uſeful and juſt, 
wherein abundant ſatisfaction is given to all — 
2 cho 
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The Proſcribing of 4 
tho' they are unequal in divers reſpects; for their 
Authority remains equal to the reſt, whoſe Pow- 
er, tho” it be more inferior, yet the Cauſe was e- 


| and the ſame with the others, and the Bur- 


n of each to be equally bora for the benefit of 
the Common-wealth, tho' every one did not con- 
tribute to the ſame in equal proportion, becauſe 
there was a regard had to the Wealth and For- 
tune of every Province; and indeed upon ſuch Oc- 
caſions a Geometrical and not Arithmetical pro- 
portion was to be followed; neither are we to con- 
ider thoſe ſingly and apart who were aſſiſted, but 
all ought to be aſbiſted in each ſingly: And laſtly 
the ſtronger ought always to conſider in this Caſe, 
that they ought the more readily and with the 
greateſt aſſiſtance to come and relieve the reſt, 
by how much the more they themſelves ſhall at- 


terwards be aſliſted by choſe to whoſe Aid they 


ſummoned a Dyet to meet at Ratisbonne (where 


are come. 
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CASE XLVI. 

Whether a Prince who is Sovereign in his ons 
Territories, but as a Member of an Empire 
bound to the obſervance of divers Conſtituti- 
ons made for the good of that Collective Bo), 
can ſo far offend, 4s to (forfeit his and bi 
Children's Right to his own iDominions, and 
be proſcribed accordingly ? 

Rederick V. Prince Palatine of the Rhine, har- 
F ing accepted of the Crown of Bohemia, and 
being not able to hold it, he was proſcribed by the 
then Emperor Ferdinand III. who in January 1622. 


the 


„ 


limitted Prince, diſcaſſed. 
the Electors and divers other Princes of Germ 
Deputies) with a Deſign to take off the Edge of 
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the Princes diſſatisfaction for his tarſh proceed- - 


ings againſt the Prince Palarine; and thinking no 
Man (as he ſaid) would take the boldneſs to me- 
diate the Reſtitution of the proſcribed Elector 
into the Colledge, he could do no leſs then diſ- 
poſe of the Electorate, now pieno Jure devolved 
to him as Emperor, which he had beſtowed upon 
the Duke of Bavaria, for his good Service againft 
his own Nephew, the Expulſed Palatine, and re- 
queſted the EleQors and Princes Opinions, how 
the Peace of the Empire might be eſtabliſhed to 
prevent all future Commotions. 


Opinions. 


* | . 
Now the Proteſtant Princes deſired the Empe- 


— e Importitice of the Buſineſs; anll 
1. That tho? his Imperial Majeſty, in his own 
Judgment, might have had Cauſe enough to pub- 
lim the Ban againſt che Prince Palatine, yet they 
were of Opinion, that in this partiqular Cauſe, 
which ſo nearly concerned the diſpeſing of an 
Electorate of the Empire, and ſo principal a Per- 
ſon of the Electoral Colledge (which might be of 
very ill Conſequence) the Emperor ſhould not of 
himſelf have proceeded fo rigoronfly, nor without 
the Advice and Conſent of all the reſt of the Elec- 
tors, according tis it was agreed upon in the Capi- 
tulation-Royal, which was held for a fundamen- 
tal Law of the Empire: And ſeveral did the more 
diſlike his Imperial -Majeſty's ſo ſudden a pro- 
ceeding, becauſe the Prince Paluine had never 
been legally ſuminoned-; but had been condemned, 

un- 
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The Proſcribim of 4 
uncited, unheard, without any knowledge of his 
Cauſe, contrary to all ordinary Proceedings, and 
againſt all Equity. 5 

2. They ſaid, They did not deſign to call the 
Imperial Power into queſtion, but yet they could 
not but put his Majeſty in mind of the Promiſe 
made in his Capitulation to the Electors, thereby 
requiring him to ſtand to his Word, and not to 
intermit the performance of it. 

3. They deſired nothing more than to gratifie 
the Emperor with their Suffrages , but perceiv- 
ing ſo many and ſuch great Difficulties therein, 
they could not but admoniſh him of the Danger 
of it; this being their Opinion, that ſeeing his 
Majeſty had graciouſly called the Diet for reſtor- 
Ing the Peace of the Empire, it would be altoge- 
ther neceſſary firſt to remove the Obſtacles of the 
Peace; and ſeeing all the Stirs began in Bohemia, 
the Emperor would do well to labour firſt for the 
quĩeting of that Kingdom, and Command a ſtop 
to be put to the ſevere Reformation, and frequent 
Executions there , that ſo the Hearts of his Sub- 
jects being overcome with Grace and Mercy, might 
be ſweetly united to him, and all Fear and Diſ- 
truſt utterly removed, without which they could 
ſee no hope either how his Majeſty could fir ſafe 
upon his Imperial Throne, or how the Electors 


and Princes could be freed from their Fears; it 
being evident, that the Behemians and others, be- 


ing made deſperate by the extremity of their Sut- 
ferings, would take any occaſion to begin new 
Troubles, and involve the Empire in new Dan- 
mers... _-; 

4. Moreover All the Lat heran States of the Em- 
pire, which followed the Ausburg Confeſſion, had 
their Eyes upon it; that Bohemian Reformation, 


which tho' it were given out to be for private Ju- 
* 1 
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limitted Prince, diſcuſſed. 

ſtice, yet it was ſo linked = the publickCauſe,that 
unleſs it were ſpeedily Ended, and the two Chur- 
ches at Prague granted by Rodolphus II. not in fa- 
vour of ſome private Men only, but of Chriſtian 
Elector of Saxony, and which had continued free 
until of late, were again opened and the free ex- 
erciſe of Religion generally permitted; they could 
ſee no ſure Peace likely to be in the Empire, but 
rather utter Ruin and final Deſolation might eve- 
ry day be feared; ſeeing it was apparently known, 
that it was not thoſe that profeſſed the Reformed 
Religion, who begun theſe Troubles, but the No- 
bles and great Officers, whoſe Deſigns the others 
were compelled to obey. FRE: 

5- And for the Prince Palatine, ſeeing he was 
already ſufficiently puniſhed, it were more com- 
mendable in the Emperor, that now at laſt upon 


his Submiſſion, he would be pleaſed to reſtore him 


to his Lands and Dignities; otherwiſe there was 
no likelihood of reſtoring Peace to the Empire 
and in transferring of the EleQorate this was prin- 
cipally to be conſidered, whether the Prince Pala- 
tine, excluded in his own Perſon, did debar his 
Children,who,by the Providence of their Anceſtors 
and before this Act of their Father, had Jus adquiſi- 
tum, an Hereditary Right unto the Electorate, or the 
Brother of the Prince Palatine, who had no ways 
offended the Emperor, or by reaſon of his Mi- 
nority could not, or others of the Kindred of the 
Prince Palatine, ſnould be, or ought to be in this 
Caſe neglected? If they were, other Electors, &c. 
Would take it ill, and it might occaſion various 
Diſtruſts betwixt the Head and the Members: For 
the Princes allyed to the Prince Palatine, who had 
hitherto been quiet, upon confidence of the Em- 
peror's Clemency , perceiving now all hopes of 
that Dignity in their Family taken away, muſt _ 

ave 
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have recourſe unto Arms, and endeavour the re- 
coyery of it by force; and if the Emperor ſhoyld 
dye, this Controverſie being not decided, the 
might well fear many Inconvenjencies would fa] 
out contrary to the Emperor's deſire; fortho'u 
on the advantage of his Victories, he had had the 
Law in his own Hand, if the Wheel ſhquld turn, 
that ſide which was loweſt would get up again. 
6. Therefore they Thought it more Wiſdom, 
not to proceed too ſuddenly, but rather to accept 
the Interce ſſion of other Electors and Princes, as 
in ſuch Caſes had hitherto been practiſed, conſi- 
dering the Prince Palatine was then but young, 
abuſed by ill Counſels, and no ways the Author 
of choſe Commotions in Bahemia, they being in an 
Uproar before his coming amongſt them; and if 
his Majeſty would pardon the Prince Palatine, he 


ſhould ever oblige the whole Electoral Colledge, 


and all the Kings and Princes allied to him; and 
the Prince himſelf and all his Poſterity would be 
cautious, when they remembred their Exile, how 
they embroyPd themſelves in ſuch Affairs for the 
future, whereas if he ſaw the Door of+ Mer- 
cy quite ſhut up, and nothing left him but his Life, 
it would make both him and his deſperate to at- 
tempt, ſo as that there would be no end of the 
Troubles in the Empire; the Emperor therefore 
would do much better, if for his own Hogour and 
the publick Good, he would prefer Mercy before 
Severity, and not purſue theſc Extremities. 

To theſe Things the Roman Catholick Princes 
replied, ſaying, 

1. Tbat the Emperor had ſhewn Caufes enough 
why be Gould deprive the Prince Palatine, and 
the Palatinate being devolved to him, he might 


_ diſpoſe of it without having any regard to the Fa- 


latiue Line, according to his own pleaſure. 
2, That 
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limitted Prince, diſcuſſed. 
2. That his Imperial Majeſty, could not well 
hold any Terms of Amity with him, tho' he were 
reſtored, and this Impunity would give occaſion 
unto others to offend. ; 

3. As for Matter of Puniſhment there would be 
little difference between the Emperor and the Pa- 
latine, ſeeing his Majeſties Lands and Dominions 
were no leſs waſted than the others, and yet there 
was a great difference in the Cauſe; for this fell 
out to the Emperor without his demerit, and the 
Palatine did the other, having no neceſſity for 


Ic. 

4. That he had refuſed Mercy in not acknow- 
ledging his Fault, nor ſeeking for Favour, and it 
was an unequal Requeſt for the Emperor to accept 
of any Reconciliation , when his General Manſ- 


field was yet in the Field, and proſecuting his Cauſe 


by force of Arms. | 

5. Laſtly, That the ſafety of the Empire con- 
ſiſting in the filing up of the Electoral Colledge, 
the Emperor had done very well in a ſpeedy re- 
ſolving upon it, and other Emperors in the like 
Caſes had done the ſame before. 
The Proteſtant Princes replied hereunto, ſay- 


1 That for the ſecurity of the Imperial Digni- 
ty, and ſafety of the Empire, there was no queſ- 
tion but it conſiſted in the Concord of the Electo- 
ral Colledge, with the Emperor, and the Prince 
Palatine had (as was alledged) done amiſs, and yet 
if the Emperor ſhould ſtill uſe Rigour, the Princes 
of the Lower Saxony were of Opinion, there could 
be no Peace eſtabliſhed in the Empire, the good 
of which being moſt worthy to be preferred, the 
Emperor would do wiſely to ſuffer himſelf to be 
entreated, and change Rigour into Clemency, 
making the Empire by that means glad with a _ 
r 
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red Peace, otherwiſe new Flames wereliketo break 


out in thoſe Places which were yet preſerved from 
burning, Mane bot bow! 
2. That the Emperor had now, by the aſfiſtance 
of the Electors and Princes, recovered. his loſt 
Provinces , and wanted nothing but the quiet po- 
ſſeſſion of them, which this deſired reconciliation 
was the beſt means to effect; the Hand of War 
might be lifted up, but who knows where the 
ſtroak would fall? and Victory was ſo long un- 
certain, while the adverſe Part had Power to rein- 
force his Arms. | 
3. As for renewing the War there was yet a 
fair pretence left, for that in giving away the E- 
leQorate, the Prince Palatine's Sons and Brother 
bad been neglected, and the Minds of many of 
the Princes of the Empire were already poſſeſſed 


with theſe Principles; beſides the King of Great 


Britain could not but take it ill that he ſhould ſee 


all his Endeavours have no good effect, but his on- 


iy Daughter and her Children left in Exile. 

4. As for the manner of the Reconciliation,there 
might be a particular Treaty and Conſultation, 
wherein, the Emperor's Prerogative Imperial being 
reſerved, all Parties might receive Satisfaction, and 
the Empire again flouriſh in Peace. . 

5. Laſtly, If theſe Remedies were not apply'd 
it would produce ill Blood, yea Heart-burnings 
and Diſtruſts in the Electoral Colledge it ſelf. 

The Emperor replied to theſe ſeveral Anſwers, 
r s 

1. That tho ſome had wiſely heretofore reſol - 
ved him that his Proceedings in proſcribing the 
Palatine was both legal and neceſſary (meaning 
the Elector of Saxony) yet he now perceiving ſome 


of them of Opinion, that according to the Capi- 


tulation-Royal, he ought not to have 1 
| 0 


II Fab. we © hind = _ * 
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* . 3 Jimitted Prince, diſauſſed. | 
ſo far without the Knowledge, and conſent of the 


Ls 4 


LS 
L | 


EleQors; but as he had no ways gone beyond the 


punctually conſidered all that was neceſſary to be 
taken notice of, ſo he did alſo deſire nothing 


than that a Diet might be convoked, for the due 


treating of and adviſing about this Buſineſs; which 


meeting being impeded by the proſecution of the 


War by the Prince Palatine, he could do no leſs, 
to take down his Courage, than to publiſh the Ban 


_ againſt him; which Courſe of his ſeeing it was ne- 
ver intended to be proſecuted to the prejudice 


of the Electoral Colledge, or againſt his own Ca- 
itulation, he hoped the Electors would not take 


1 otherwiſe, being he promiſed withal ſo to mo- 
derate-it, that no detriment or prejudice ſhould 


reſult therefrom to the Electoral Dignity. - 


— 2. Then for the tranſlating of the Electorate, 


and their Adviſe for reſtoring the Palatinate, he 
faid he 


the great reaſon he had to do it; but for the other 


Party that were for having the Elector Palatine re- 


ſtored, he was not willing to gratifie them, ſeeing 
in the diſpoſing of it another way, he was ſatis- 


fied he had done no more than he had juſt Reaſon 


for; neither would he defer the filling up of the 


did fo much concera the Common Good. Then 
with a ſoothing Expreſſion, he added; but for the 
reſticution of the Perſon of the Palatine they ſhould 
ſee how much his Mind was inclined towards Cle- 
mency, and how far he would declare himſelf to 
gratifie the King of Gre Britain, King of Den- 
ml, EleQor of Stem, and other Electors and 
Princes interceding for him. 


3- As concerning his forbidding the Exerciſe of | 


4 * 
- 
. 


perceived ſome difference in their Opinions, 
one part wiſely and in favour. of him affirming 


Electoral Colledge, becauſe the diſpatching of it, 
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Capitulation, but even before he ſet out the Ban, 


Jr rene; „ 4 | 
the Lutheran Religion in the City 3 
did not fee how it any ways concern'd that Diet to 
ire into it; his Letter bad ſigniſied the Cauſes 
which moved him to begin it to the Elector of 
. 
any er 
bour- States or Territories, ſeeing he had ſworn 
more than once by the Word of an Emperor, that 


he would moſt rehgioufly obſerve the Peace ' both 


of Religion and Civil Government, Wes | 


the Empire. 
The Proteſtant Electors and Princesp fill 
ſiſted in their Reſolution that the Emperor 
tranſlate the Electorate, 
C — being clearly theſe; In all datficolt Af 
fairs; no ought: to be made without the 
Knowledge and Conſens of the Electors; and * 
pro ordinary Pracefs, no Profeription ſhoul 
put forth againſt any one of the States of the 
— This, they ſaid, was the Fundamental 
Law of the pire, which 
be conſtantly obſerved, nor was it to be dran in- 
to farther Diſpute, or Deliberation; and it high - 
ly. concerned the Electors to ſee to the obſerxation 
of it, — more „ 
ones, whoſe Dignity did by an. Hereditary Right 
deſtend to their Poſterity, to keep it ſafe and en- 
tire, which they = the e Ah would not 
contradict. 1988 


az 


| Reſolution. 


The Emperor would not be 
ais Mind; but at laſt to gratifie the Princes, he 
was content to confer the Electorate wich a Pro- 
viſo that the Inveſtiture of the Duke of * — 


he Won Words of the 


required no more hut to 


ly the three ſecular 


perſuaded to alter 
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The Elector of A enjoy 'd the whole till 


the King of Bobernn, the diſpoſſed Elector, was re- 
ſtored to the Lower Palatinate, and created an 
new Elector of the Empire, in which ſtate that 
Country has remained unto this Day; Bavaria be- 
ing the firſt Elector of the ſecular ones of the Em- 
Pre, as the Prince Palatin was before the Pro- 
ſcription aforeſaiu. TY 


is 98 of ew 1 


There are douhtleſs ſome Particular Caſes where 
in Princes may juſtiy be dif} of their other 
wife lawful Tnhericances and Poſſeſſions; Indeed 
the Prince Palatine's Crimes in reſpect to the Bo- 
hemmen Crown, feemed to be conſiderable. Firſt, 
in accepting the tender of ir, when other diſcern- 
ing Princes, as Carlo Emanuel Duke of Savoy, 
and ſotne more had refuſed ic, as a point too tick- 
Wh to be'medied with; then in his unadviſed 
* of his Affairs, after he was in poſſeſ- 
fol ok it, ſo that if his proſcription, was not other- 
wiſe juſt, yet it ſeemed to be a proper Reward of 
his Raſhneſs' and Fol: What was cited in his 
Behalf out of the Capitulat ion is very ſtrenuous 
againſt the Proſeriptiofl, and that it could not 
with Juſtice be executed by the #ngle Authority 
of the Emperor; but ſuppoling there might be 
ſome other Cauſes therein, and Circumſtances of 
State, all which might entitle him thereunto, to 
Extent the ſame to his Children and 1 
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the Peace of Weſtphalia in 1648. when the Son of 
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lurge their City, by reealring 1 ſuch B hunde in. 

e, and ſaid, 

1. That ie a0 Ne it, dor them 
to refuſe tho allapthon — * — in · 


2 2 own 
and their 


1 = 4 


_—_— 1 — * verein as ſhe x 
jo the would in the valne —_— 
es Woalen Manufaftury i a be = 
p, eign Parts: That they: had enacted Laws for the 
* gulacion of Wearing end making Woplen Cloth; 
that they had appoigted — Overſtert, 45 
had Authority ta prevent any from erceeding, 
or any ways derogating from the Rules pr 77855 
ed them ia Weaving; and ſo the Cloth of 
as being, the beſt Wove aud otherwiſe ordeved, 
bad the- beſt Reputation even of old for its good - 
neſs amongſt Strangers; : whertas the neighbaur- 
ing Cities and others who came: ort of ſuch Re- 
Anta could Macy «ttain-[D ſuch Reputati- 


jo” Phat it was not m their Buſnestq' conſi- 
Tees they wanted more Hands, 40 carry on 
Work, the Merchants ſeeking-only there- 

by their own particular Gain, whether the 

Government ought to receive and allow of more: 
they were not to have any regard to hat was be- 
neficiabto ——— but for the good of the 
Whole Community; that private Perſons * to 
| Ve 


Diſtaſds in 
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would be a kind of vacation or ſuſpenſion 


6 to at Was preſent and concerned 
their own particular, but it was the part of Ma- 
| oper — Futurity, and the Concerns of 

the whole, that the t Benefit which might 
accrue from thoſe People, of whom they talked, 
— redougd to the Cirizens, but the future Dif- 
ficulties and Inconveniences would be the Pub- 
lick's: wherefore the Intereſt of the Govern- 


| amr al cher Conkderations to be re- 


aden horein. 
4. That: indeed thoſe people might maintain 
thenfabebs by their daily Labour while they were 


able, hut many Misfortunes they might and ought 
in Prudenoe to fear, whereby they muſt be in- 


ted to ſuſtain themſelves and their own 


_ Eapacita 
Families; and how much the more uncapable would 


they then be of ſupporting fo great a Multitude: 


If any ſuch thing hapened, as well it might; mat 


elſe could they expect from ſuch a feum of Peopie 


beſides Commotions and Tumults, a ef 


Plundering of their City? - 
Moreover, in caſe they came to be alfifted | 
Families, then they 
would have recourſe to the publick for Mainte- 
nance and Relief, and ſo the publick Treafure 
mult be exhauſted. _ x 

6. they ſhould find upon the deceaſe of 
the Fathers of thoſe 
Widows and Broods of Children which were then 
ſcarce fit to work, would be a Burden to the City, 
and muſt” be ſupported by it. 

7. Suppoſe their City "hould be aflicted with 
a ſevere Plague, why then there would be as it 
were a ſtop put to the Current of their Trade, 


and few or none come to fetch away the Cloth and 


Woolen Manufacturies of Leyden ; and then * 


Q + Trade, 


eee Bold Isen. * 


Families, that their 
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8. What'if they ſhould at any time want Wool, 


Preſent Good to be rejected when Evil enſues. 

Trade: In the mean time, they ought to conſider 
what they could do with ſo great a multitude, 
which if once received they could not caſt out a- 
gain; how then could the City be in a Condition 
to ſuſtain the Neceſſities of them all? And this was 
well known unto them from the Experience and 
Calamity of former Times, | 12 


or ſome other Matterials to Carry on their Manu- 
factury? Certainly there were better Cloths ge- 
nerally made of Spaniſh Wooll; but ſeeing now 
the Spaniards were at War with the Portugueſe, 
there would be divers Flocks of 12 undoubted- 
ly drove away and ſcattered, and fo that Wooll 
grow ſcarce, whereby their Looms muſt neceſſa- 


rily ſtand ſtill, and this muſt reduce fo vaſt a mul- 


titude to great Poverty and a want of every 


Thing. 


>9. They might alſo be afflicted with a ſcarcity 
of Bread-Corn or Dearth ; and as ſo great a mul- 
titude upon ſuch an occaſion would not be able to 
ſapport themſelves and their Families, by their 

Labour, ſo their ordinary Wages would 
not do, and thus they muſt have recourſe to the 
6 for ſupport, and to bear part of the Bur- 


10d. Nay, it was altogether unadviſable to admit 
a greater number of Foreigners among them, than 


they had Citizens, there was leſs confidence to be 
put in them and leſs obedience to be expected from 
them; but more Tumults, which were ſo much 
the more to be feared by how much the greater 
the Cauſes of them were, which had already been 
touch'd upon: The Hands of Magiſtrates ought 


not to graſp at more than they are able to con- 


tain: As Empires of great Power contain them- 
ſelves within Bounds,” why might not ſingle Cities 


very 


” "Prifine G Good tered whe _ 2 n 
very well do the ſame ? Whoſe Magiſtrates by how 
much they are leſs and inferiour in Authority then 
Great Princes, by ſo much the more ought they to 
take care, leaſt they did or allowed of ſuch a Thing, 
or went indeed ſo far, as not to have ſufficient 1 
Authority for the Defence thereof. | | 
11. That their City heretofore was increasd, 3 
and that with good ſucceſs, which could not be 2 
denyed; but that was not the Matter now in dil. | 

but this, Whether it was likely to do ſo 4 
for the future? All the Examples of our Anceſ- k 
tors, tho approvable by the then ſucceſs of them, 
are not to impoſe a neceſſity upon us of appro- 
ving them. Some of them were of that Nature, 
that they would at once both exhauſt themſelves 
and introduce the _ e of Poſterity; and | 
inclinable always to follow and practice th 
was nothing elſe but grievouſly to offend in over- 
doing (which-in reſpe& to Virtues is called Ex- 
| ce) and in this Caſe was, as it were, the 8 
| So wr of the City. | 


Wa Reſolution. | 


Hereupon it was agreed, Thar they ſhould not 
extend the bounds of their City by the reception 
of thoſe Multitudes of Foreigners and poor Pco- 


PIES. 


Event. 
% % 


By ſo doing they found that they enjoy'd great 
Peace and - Tranquility for the . among 
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„ AAk Judgment | 7. 
125 1895 10905 "0d nd.) 
- There are two ſorts of Things that for the moſt 


part fall under the Deliberation of a Government; 
ſome which are good in themſclves, without auy 
Commixture of Evil, and thoſe without doubt are 
to be embraced, and no wiſe Men will diſpute it: 
But ſuch Things do indeed ſeldom preſent them- 
lves to us. There are ſome therefore, and they 
arc moſt mega, which —_ far 1 
Plum the younger ſays, as yet to be inſpired wick 
cr Orono of ſome Exil: Now for Men 
to deliberate about that is à difficult Thang, and 
therefore they ought to be wary in their Senti- 
3 hereupon; for in this Caſe a prudent Magiſ- 
tifcy ought to weigh every minute Circumſtance 
Frtlating therennto, both in reſpect to Time and 
arherwiſe: Hope and Fear, the Gobd and the E- 
vil, both preſent and future, are to be ſet the 
one againſt the other: If more Good than Evil is 
"= expected, the fear of a leſs Evil ought not to im- 
_ pede or overthrow the hopes of a greater Good: 
if Now in this ambiguous State they are to weigh 
what is beſt to be done; whether we onght to ſhun 
a Thing upon account of the Evil that is in it, or 
$ to do it for the Good fake; Juſt/as when there is 
need of great Expences we freely part with our 
Mony, if fo be we reap a greater Benefit by ſo do- 
ing, than we do Incatmnteatencies. | 
But in caſe the Good and Evil are upon an equal 
| | _  Paize which we expect from the ſame Thing, ſo 
- that there can be no Benefit had from the Good by 
= -- reaſon of the equal proportion of Evil that is in it, 
4 and that alſo every Evil muſt be very detrimental 
to a Government, the Evil ought to be accounted 
the greateſt of the two, and ſo the whole A 
2 aid 
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5 Teri, Hilt. 1. 3, and we sy edd for our 


preſent | purpoſe, That a Magiſtrate who is aſſi aid 
of ſome great Evil not without grounds, but moſt 


Juſtly, as being that Which will or may happen, 
ought. never to be 2 of en Things, tho 
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p e nem Inſtitut ions pad e ag the 
* Teleceſved Laws of Ancient Times, 4 
f 


nom fon ſome gears by « Government, ought 16 
e chapged according to the Rule and Form 1 
the old Laws, aur mau of Liberty. 


T watthe Ancient Rule and Cuſtom of Bolſware, 
no mean City in Wiſt-Frieftand, that the No- 
tion and Choiſe, as they call it, of Burgomaſ- 
ters; or their Chief Magiſtrates, was in the pow- 
er of the whole le; but when the Face of 
Affairs came to be changed tn the Low Comntries, 
and that among others ſubmitted to the G- 
vernment of the States of the United Provinces, it 
was thought fit, upon very weighty Conſiderati- 
ons, to transfer-the Power of creating Magiſtrates k 
into the Hands of the Governor or States of the 
Province; and this Cuſtom was obſerved for ma- 
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ny Years to the great Peace and Tranquillity of 
the City; till the Citizens after a time, being ani- 
mated thereunto by the licentiouſneſs and ambiri- 
on of a few Perſons, inſiſted very ſtifly-upon hav- 
ing their ancient Conſtitutions, Liberty and Au- 
thority of "nominating and © chooſing Magiſtrates 
reſtored unto them, which Controverſie being 
brought before the Tribunal of the States, the 
fame was variouſly diſcuſſed both on the one and 
other Side. : ee * EL * 18 4 ITY | 


7M I | "3 2 ED; 
ee no e eee 
The Citizens inſiſted upon the reſtitution of 
their ancient Laws, as if their Liberty conſiſted 
therein; ſaying, | ont” TS 5 8 
I. That twas true, the Form of their Govern- 
ment was changed with their Maſters, when by 
reaſon of the Tyranny of the Duke of Alus the 
Spaniſh Governor. of the Low Countries, they with 
e firſt reſolved to join in and take the part of 
the United Provinces; but however this hapned 
it mattered not: But now ſince Things were in 
Peace, and their City in a better State, their an- 
cient Rights which were hitherto waved rather 
than taken away becauſe of the neceſſity of t 
Times, ought to be reſtored unto them. Tho! 
Things which were done by a Government thro? 
Fear, Force or Neceſlity, ought to be reputed as 
not done, and that ſuch an Example ought not to 
remain as a Thing perpetually to be imitated. | 
2, Thatit wasa Priviledge granted them of old, 
and enacted by the Conſent of the whole Body of 
the City, and inviolably obſer ved till the begin- 
ning of the Government of the States, that the 
nomination and choice of Magiſtrates, ſhould 
be in no other than the Citizens themſelves; oy 
| When 
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ben they entred into a War againſt Spain for the 
| tion of their Li Priviledges, why 
| not a moſt ample Priviledge, and that where- 
n the freeſt Power of their Citizens conſiſted, be 
' now. reſtored to them? 1 8 
3. That they had had undergone many Inconve- 
nienices from the change of Government; that they 
dad many Governors put over their City, whom 
' the Citizens did by no means affect, and others of 
no manner of Merit, whoſe whole 75 was 
upon the favour of the Stadtholder of the Province 
and of the States; and therefore they thought it 
conſiſtent with their Liberty, that he who was to 
command all, ſhould be choſen out of and by all; 
Eſpecially when the Authority was conformable to 
the Rule of their ancient Priviledge. _ 
Thoſe who had then the n their 
n talked quite at another rate in 
Change in Government was injurious, 
rather 


time were divided into Parties 

ny 
I 7 — 

of Opinions inions in Matters of Re- 


Magiſtrates rather to the Choice 
or the whole States, 


n The tons reer ar 
tad, and the fame © bit fein 2e remuft "there; 
fines the farbe Cane nine exiſfecd. 
. TRE Priiledges or ancient Anthority of the 
People was not violated by whit is alledged; but 
the publick Weal of the City preſerved; og; 1 are 
violated, when taken away; to the detriment of 
the Governnivhe: ' They ſeemed to be 
whet they ate ſo changed as that the ey of the 
Pablick-is contained in en It was —7— 
free for thoſe at the Helm to do this 
occhi, becauſe the Common-wealtt is 7 oe be 
jet to Privitedges, but Priviedgest6 the Com- 
Moni-wealrch. 
$. What is dbtte in reſpect to Frincesagf- 
Krates; may be tranſacted alſo in reſpect to 
Laws and Conſtitutions of the People: If Princes 
and Magiſtrates who are choſen for good ones, act 
otherwiſe, they may be turned one ; and why 
ſhould not the fame thing be done in "reſpect to 
Laws , which as they were of old to be received 
for their Uſeſumeſs, ſo now at this time endan- 
gerd the Good of the Publick, if they ſhould be 
revived again and put in practice? That the Citi- 
ꝛens agreed very well, and were of one aud the 
ſame Mind towards the Government ; that there- 
fore the choice of Magiſtrates was then allowed to 
the conſtancy of their agreement; but that now 
. they difagreed, why then ſhonld the fame choice, 
- wherein the conſent of all was pred, be left to 
the diſagreeing Multitude? —— therefore the 
Grounds of the choice of the People was taken 
away, which was their Agreement, chat cond 
ſcarce ſubfiſt or be 
4. The altering of their ancient Forth was 10 
Prejadice to the City; and in ci eine ure neon 
_ removed, which the Citizens r many by 
„ W would undoubtedly 


derd void, all Things 
clar d void thereby, which had been hitherto done 
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caſe this Form of chooſing Magiſtrates was ren- 
would as it were be de- 


and tranſacted by the Magiſtrates that had been 
elected actording to that Form; for if the ancient 


Form were altered when the City was in ſo diſ- 
- orderly a State, then the Men of this or that Par- 
ty, of this or the other Religion would be brought 


zo che Government according ts the Humour of 
the factions Multitude; that the old Magiſtrates 


ance with the new ones elected People; 


the Power which had hitherto been allowed him 


ſhould be taken zway; from all which Evils no- 
thing could be expected but confuſſon and a com- 


mixture of new and old Things, JE diſtyy- 
banes in the City, and at length the Rum chereof. 
g. Moreover, this Change would afford too 
great and dangerousan Example; that the received 
Form of Government was introduced by the Au- 
thority of the States, and why ſhoul& that be 


and if the ſame were altered, other Cities and 
Places would require it, where the like had hap- 
ned; for what was this more than altogether to- 
tally to ſubvert the eſtabliſhed Power of the lauda- 


* 


hitherto remained immoveable ? 


ble Government and the order thereof, which had 


Reſt olation. 


They hereupon thought fit to decree, That no- : 


thing new ſhould be innovated, and that the old 
Conſtitution of the People's choice ſhould give way 


to the Form introduced by the State's Neceſſity and 


— 


Conveniency. 


and thoſe now „„ | 
— 
ndy, and. the Sexdaholder would als ill, that 


ſcituted in favour of a few hamonrſom Perſons ; : 
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Event 


Gon After this manner the T 
and nn of the States Was | was 
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As old Conſtitutions as long as they 


10 the Ci | 


7 
Fd 


ought not to be chang d, ſo a Thing S altered ei- 
ther for the averting of Evil, or procuring a 

greater Good, ought not to be renovated again, 
as an ancient Uviee, but to be accounted dead, and 


e for anti ve. Thin ny 


\ wg? for then — ones are 1 * 


22 which either a leſs Evil or greater 
Good is reaped. The Authority and Name of 


Antiquity deceives many; for new Inſtitutions, 
which are ſubſtituted in the room of old ones, and 
now have for ſome time been obſerved, if they do 
well, are of greater Authority than thoſe old ones. 
But for thoſe which are called Antique, and have 
no other Foundation than that, 9 were once 


new, a8. Tacitus ſays. 
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CASE XLVIII. 


For the entring into and ſafer obſervance f 


Pablick Leagues and Covenants, with what 
Care and Caution ought their Mandates or 
full Powers to be weigh'd, who in the Name of 


other Princes or States, are commiſſioned to 


treat bf and conclude with us upon arduous Af 
Fairs. 


1. the Year 1598. after a ſharp War had for 
ſome time been waged between Phillip II. King 


of Spain, and Henry IV. of France, both Princes, 


after having been exerciſed with a variety of For- 
tune, and being moved thereunto by the Media- 
tion of the Pope, began to be weary of the War : 
And therefore they went ſeriouſly to work about 
making a Peace or Truce. The Embaſſadors of 
both Princes were to meet at Vervin, a City in 
Burgundy, where, when the Spaniſh Emballadors 
produced their full Powers as they call them, the 
French Embaſſadors entred into a Debate upon 
them, as ſuppoſing the SpaniſhEmbaſſadors had not a 
full Power and Authority granted them to treat of 
and accompliſh ſo weighty a Matter, as that of 
making a Peace or Truce between the two Nati- 
ons. The Spaniſh Embaſſadors were ſent from the 
Spaniſh- Netherlands thither, where Albert Arch- 
Duke of Auſtria was then Governor for Spain: 
Now the Form of the full Powers of the Spaniſh 
Plenipotentiaries were conceived, as they call it, 
in general Terms, thus: That Phillip King of Spain, 
gave him Albert Arch-duke of Auſtria and Go- 
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vernor of the Low Countries, Power, and he in his 
Name to John Richardos Preſident of the Council, 
and to John Baptiſta Taxius Councellor of State, as 
being Perſons very faithful and fit for that purpoſe, to 
treat with the moſt Chriſtian King Henry IV. or his 
Embaſſadors every way, for aber a longer or ſhor- 
ter Truce, or a perpetual Peace. 


Opinions. 


Some of the Fench Embaſſadors upon viewing 
theſe Powers, thought the Form of them to be 
ſufficient and valid. 

1. Becauſe a Power ſeemed to be granted to the 
Spaniſh Embaſſadors by theſe Words, and there- 
fore they might ſafely treat with them; for tho 
ſome —— Things, which were neceſſarily 
to be done were not ſpecified, yet they were com- 
prehended in general Terms; for they were ſuch, 
that a Command could not be executed, without 
them; but now that twas the Opinion of the 
Lawyers, that that Perſon is not thought or ſup- 
poſed to exceed a Command, which does that 
which co-heres with it, and without which it can- 
not well be done: Nay, that word omnimodo, e- 
very way, included all in it, and gave a full Pow- 
er over all, therefore a Power to determine every 
thing that came under their Cognizance. 

2. It was to no purpoſe for them to ſpeak of re- 
jecting the Embaſladors ſent to this Congreſs by 
Arch-duke Albert, as if they were to treat perſon- 
ally with him about this Affair, and that it were 
not free for him to depute others in his place, who 
being furniſh'd with ſufficient Powers were to be 
relyed upon as much as he. 

3. The French ought not to be too ſcrupulous or 
punctillious in receiving or rejecting of thoſe Pow- 
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ers; for unleſs they allowed of the preſent Powers, 
ps the Spaniards Ambition would be ſuch 
that they would give no other, and fo it might 
come to paſs through too much ſuperſtitious Cau- 
tion, that this opportunity which was ſo uſeful 
and neceſſary for the French Affairs, would be 
loſt for making a Peace or Truce. N 
But the greateſt part of the French, and thoſe 
= were moſt Cautious, argued otherwiſe and 
7 
1. That it ſeemed as if theſe Powers were not 
to be allowed of, becauſe there was never any ſafe 
truſting to general Terms; for in all publick or 
private Tranſactions Particulars were accounted 
more valid than Generals: For Generals may ad- 
mit of various interpretations, be enlarged or re- 
ſtrained as every one pleaſes, or his Intereſt ſerves, 
in prejudice of thoſe Things which have been once 
agreed on. But if conceived in Particulars they 
remain firm, and thoſe Things that are confirmed, 
when all variety and ambiguity of interpretation 
is precluded, muſt neceſſarily and conſtantly be 
ormed. | 
That that Word omnimodo, which was fo ſpe- 
cious in it ſelf, yet was not firm enough for ſecu- 
ring the League that ſhould be made; the Lawyers 
ſhewed this ſufficiently, who determine, that ſome 
Things were and might be made void which were 
not particularly commanded in their Inſtruments, 
altho? they might ſeem to be particularly compre- 
hended under the general Terms of their full Pow- 
ers. 
2. Seeing the Powers granted by the King to 
Arch-Duke Albert were the Foundation of Al- 
bert's Powers to the Emhaſſadors, the French ought 
to have a Copy of it Mfore they proceeded any 
farther ; neither could rhe Arch-duke take n_ 
R 2 III; 


Of full Powers in publick Negotiations. 243 


Of full Powers in publick Negotiations. 


ill; for this was not to ſuſpect the Arch-duke's 
Honour, but to make the League ſure ; whatever 
is or we would have to laſt for a Government, 
onght in the very beginning thereof to be very 
certain and ſafe. | 

3. If in the King's Powers granted to the Arch- 
duke the Authority of tranſacting the Affairs in 
hand was confined to the Arch-duke alone, the 
French could not ſafely treat of a Peace or Truce 
with any other ſave the Arch-duke himſelf; for 
it ſignifyed nothing to pretend Cuſtom here, 
whereby Kings and other Princes have Power to 
appoint others in their ſtead; for this was to be 
underſtood of thoſe, who acknowledge no Superi- 
or, but the Arch-duke acknowledged the King of 
Spain to be his Superior in the Netherlands, was 
only Governor in his Name, and in this Buſineſs 
was particularly Commiſſioned by him: In the 
mean time they did not deny but that ſome ſuch 


Things might offer, wherein the Perſon ſo Autho- 


rized, without expecting any farther Authority 


from his Superior, might, at his pleaſure, execute 


by others what himſelf had been commanded to 
do. But there was no room for that here, for 
there are two ſorts of publick Mandates or full 
Powers; ſome there are wherein he that com- 
mands principally and frequently regards the ex- 
ecution of the Mandate only, and therein the Per- 
ions commanded or impowered with ſuch Man- 
dates, were at liberty to execute the ſame them- 
ſelves, or to employ others to do it : Other Man- 
dates on the contrary, were ſuch, wherein the 
impowered Perſon was particularly regarded, as 
to the execution of the Mandate, as being a fit Man, 
and the only one capable of executing that Man- 
date. This was alwayMegarded in Embaſſies, 


that the Perſons commiſſioned thereunto, were 
oblig'd 


in 


not by the intervention of others. That they 
were to conſider, that the Arch-duke was ſuch a 
Perſon; and therefore they ought either to treat 


with the Arch-duke alone, according to the Pur- 


rt of the preſent Royal Mandate, or to obtain 
and exhibit another from the King, whereby the 
Arch- duke ſhould be impowered to depute and 
ſubſtitute others in his place. 

4. That it was not for them to object too much 
Caution here, as if a moſt convenient opportuni- 
ty of finiſhing this Affair might eaſily be intercep- 
ted and loſt; for they were to conſider upon this 
occaſion, that the Spaniards deſigned to treat with 
the French in earneſt, or not; if in earneſt, why 


ſhould not they provide for a jult Caution, and the 
ſecurity of the League to be made between them? 


But if their Intentions were otherwiſe, it were 
better at firſt to break off the Negotiation than 
proceed, for ſo after the Matters were finiſhed, the 
Spaniards would reap the Benefit of their Inſince- 
rity, and the Inconveniencies fall to the ſhare of 


the French. 
Reſolution. | 


It was therefore reſolved, That. before they en- 


tred upon the Negotiations of a Peace or Truce, 
Embaſſadors ſhould exhibit other full 


the 5 l 
Powers from their King, whereby all the Objecti- 
= juſtly raiſed by the Feuch might be remav- 
ed. 


Event. 


The Spaniſh Embaſſadors took care of this, and 


in a ſhort time after produced new Powers, where- 
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oblig'd to execute their Powers themſelves, and 
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inthe Arch-duke was impowered to depute others, 
and all Things in Diſpute more particularly ſpe- 
eifyed and expreſt : But ſeeing that all the great- 
eſt Things can ſcarce be particularly ſpecifyed 
in the full Powers, that Form is to be uſed, 
wherein all particulars are ſo contained, that there 
ſeems to be no farther need of a more ſpecial Man- 
date; as thus, That the King of Spain would rati- 
fy whatever Arch-duke Albert, or thoſe deputed 
by him, agreed on with the French, of what weight 
or moment ſoever they were; even thoſe Things 
which were not particularly contained in thoſe full 
Powers; tho” otherwiſe the Form of Common Law 
did require a ſpecial expreſs Mandate for it. And 
thus you have a ſufficient Power and Security in 
making of Leagues. 


Judgment. 


: * 
Seeing a Perſon in Commiſſion has juſt ſo much 
Authority as is conferred upon him by him that 
4 empowers him in the expreſs Words of his Com- 
* miſſion; the Forms of Mandates are always exa- 


ctly to be looked into, and in conformity to their 
Force, Authority and Words, all Counſels and 
Actions are to be limitted; for he is deceived and 
renders the Event of his Affairs and Compacts 
uſeleſs that allows a greater Latitude and Credit 
to the Perſon in Commiſſion, than his Commiſſi- 
on will bear; which is to be looked after with ſo 
much the more Care, by how much the greater 
the Things are which are treated of. It's the Bu- 
ſineſs therefore of a publick Miniſter not to exceed 
the Bounds of his Authority; but 'tis alſo neceſſary 
that he ſhould act very warily who has to do with 
ſuch a Miniſter, and not to truſt or allow him any 8 
thing that exceeds the Bounds of thoſe Powers he | 
| has 
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has produced, and which warrant not the ſafe and 
juſt execution of the Thing he is entruſted to tranſ- 
act. 
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| CASE XLIX. 

Of two Ewvils, how the leaſt is to be choſen ; and 
which ought to be accounted the leaſt in the ad- 
miniſtration of a Government? 


Hen Mendoza was General for the Spaniards 
| in the Low Countries, he ſent Meſſengers 
to Weſel, a City of the Dutchy of Cleve, lying on 
the Confines of the Netherlands, requiring that they, 


247 


who chofe rather to obſerve a Neutrality in the 


time of thoſe Wars, ſhould either receive a thou- 


ſand Horſe, and two thouſand Spaniſh Foot by way 
of Gariſon, or pay two hundred thouſand Crowns, 
as alſo for a whole Month ſupply the Spaniſh Ar- 


my with Proviſion at their own Charge: Theſe 
Propoſals, ſeeming to be very hard, the Matter was 
debated by the City-Magiſtrates and Counſel, and 
the.Queſtion was what was beſt for them to do in 


that Caſe ? 


Opinions. 


They affirmed the Propoſal was very ſevere and 


unreaſonable, that they owned themſelves to be 
under the Government of the Duke of Cleve, and 
not of the Spaniards; that they had never inter- 
meddled with the Affairs of the United Provinces, 
againſt whom the Spaniſh Army was to act, and 
therefore ſince they had from the very beginning 
of the War in the Netherlands made choice of be- 
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ing Neutral, and had conſtantly obſerved their 
Neutrality, they were preſt contrary to the Laws 
and Rights thereof, with Matters that were of a 
. -Warlike Nature, and came under that Topick; 
that they ought not to allow of Spaniſh Gariſons, 
or ſupply them with Money or Proviſions: If once 

they agreed to that, they ſhould be always liable 
thereunto, for the Spaniards would attempt it fre- 
quently, and the United Provinces demand it, as 
occaſion ſerved; ſeeing that thoſe who between 
different Parties and Factions enjoy the Right 
of Neutrality, are ſuppoſed to lye under the ſame 
Obligations to the one as they do to the other. 
Laſtly, if they allowed of their Demands, then 
they allowed of Hoſtilities, and ſo there was an end 
of the Advantages to be expected by a Neutrality. 
But to this others made anſwer, That they met 

not to complain of the unjuſtneſs of the Demand, | 

but that they might by united Counſels find out 


7 apt Remedies againſt it; that the Motion of the 
Spaniards was unjuſt, bur that it was backed with 

. an armed Power, and ſuch as they ought and 
3 could not, tho' they were minded, withſtand. 
ng In the mean time they were not againſt ſending 


Deputies to Mendoza, who ſhould inform him of 
the Liberty of their City , their Rights, and 
what the Benefit of a Neutrality did import; 
but if the Spaniſh General proved inflexible, they 
muſt neceſlarily go upon ſuch Methods whereby 
they might beſt ſatisfie him, and regard the Good 

of their City. = 
But then there were others who thought they 
were not preſently to give way to the Demands 
of the Spaniards, but rather to expect at firſt to be 
forced by an armed Power, and ſo the Right of 
Neutrality would be preſerved, as not being vio- 
lated by the people of Weſel, but by the 9 
it 
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if at length they agreed thereunto; not ſpontane- 
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ouſly, but as being compelled by neceſſity; not 


as if the Spaniards demanded what was juſt, but as 
uſing Force, and acting towards them in an unjuſt 
manner, which they could neither prevent nor repel. 
For there was no Law but would allow they did 
not ſeem to act willingly, who being hemmed in 
with an armed Power, which they were not able 
to cope with, had not a Power to refuſe it. 


But moſt of their number oppoſed this, alledg- 


ing, if they ſuffered their Territories to be inva- 


ded, it would be an incredible Loſs to them, nay, 


a greater than if they aſſented to the Demands of 
the Spaniards, ſeeing the Wealth of the whole Ci- 
ty did in a manner conliſt in their Lands, and the 
Products of them, which if once expoſed to the 
Ravages of the Soldiery, what Benefit could the 


Citizens expect from them? And if they ſuffered 
their City to be belieg'd, their Trade would be 


intercepted and cut off. 


Moreover, they were alſo to conſider this, That | 


if Force was uſed, either the Citizens of Meſel muſt 
perſevere to oppoſe it, or elſe give over after the 
firſt onſet; if they continued the War, then the 
Right of Neutrality was violated , and not likely 
to be renewed again; and they were ſa much the 
more to regard this, by how much the longer the 
War between the Spaniards and the United 
Provinces was to laſt, which was hike to be per- 
petual. That therefore they ſhould involve 
themſelves in the Misfortunes of a perpetual War, 
if once they were drawn into it. But if they gave 
over, and were campelled by dire neceſſity, af- 
ter expecting and ſuſtaining of Armed Force to a- 
gree with the Spaniards, perhaps the Spaniards 
then would not deſiſt, but farther proſecute an 


ynjuſt Action by Force of Arms; neither was it fo 


calie 
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eaſie a Thing to lay down Arms as to take them 
up: If Things ſhould happen ſo, there was none 
but muſt foreſee, with what Misfortunes the Ci- 
ty muſt be involved. Moreover, in caſe it were 
ranted that the Spaniards would deſiſt from their 
terprize,, upon their deſiſting to oppoſe them; 
yet none ought to flatter themſelves, that the Spa- 
niards would do that, without their preſent De- 
mands were ſatisfyed: What Reaſon therefore 
was there, why they ſhould not be ſatisfyed before 
Force was uſed, and thereby the Evils be prevented, 
which from the uſing of Force muſt undoubtedly 
be expected, or feared to be greater? for a beaſt 
ought not to require an heavier Burden than what 
is laid on him. What if the Spaniards, when ir- 
ritated by the ſtubborneſs of the People of Weſel, 
ſhould make unjuſter Demands then the former ? 
And therefore for theſe Reaſons they thought one 
of the Terms was neceſſarily to be accepted, to 
wit, either to receive a Gariſon, or to ſupply 
them with the Money and Proviſion. | 

And yet in this ambiguous State, they could not 
well agree which of thoſe Terms was beſt for the 
City to accept: Some were of Opinion, it was 
moſt adviſable for them to receive a Spaniſh Gar- | 
riſon into their City, for this Reaſon, that when | 
they were put ynder an inevitable neceſſity of al- 
lowing ſome Misfortunes to come upon them, of 
the two Evils the leaſt ſhould always be choſen; 
for the leſſer Evil, if compared with a greater, has 
a degree of Good in it: Now therefore there 
would not be ſo much Money required for the 
maintenance of the Spaniſh Gariſon in the City, 
as there was Proviſion demanded, and the pre- 
ſent payment of two hundred thouſand Crowns 
amounted to; and therefore as that was the = 
. | 0 
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ſo it ought to be choſen, whereby the publick 
Treaſure would be leaſt exhauſted. | 
Others on the contrary argued, that the other 
Propoſals ought to be accepted; they ſaid, That 
the leaſt Evil was to be choſen, but in the mean 
time they denied that to be the leaft, and if they 
regarded Futurity, they ought to Judge it to be 
the greateſt and moſt intolerable of any; for they 
were not to diſpute whether one preſent Evil, 


compared with another was the greateſt or leaſt, - 


but the Event of each Evil, how the ſame was to 
be higher or heavier upon them for the future. 
If they received a Spaniſh Gariſon, they ſhould 
find themſelves burdened longer, and perhaps 
as long as the Wars in the Netherlands laſted ; but 
if they ſupplied the 7 with Money and 
Proviſion, they would by that means be immedi- 
ately freed from the reſt of the Evils. Again, if 
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they received a Gariſon, their Domeſtick Liber- a 


ty would, as it were, be enſlaved by them, who 


command all, when they have Arms in their 
Hands; but if they gave them Mony and Proviſion, 
they might keep all ſafe. Laſtly, if they received 
a Gariſon, the United Provinces would one time 
or other beſiege their City, as Enemies, but if 
they provided the Mony and Proviſion, the States, 
when they had an opportunity, would only follow 
the Example of the unjuſt Spaniards, and require 
no more than they had done. It was alſo better 
to ward off the Calamities of War by Mony, 


when it could be done, than to ſpend the ſame by 


waging War, and beſides that, to undergo the 


Calamities of War, tho” never ſo ſucceſsfully car- 
ryed on. Laſtly, that it was hetter for them once 
to involve themſelves in an inconveniency, and 
at the ſame time to be freed from it, than to be 
toſſed continually therewith, and lye under 3 
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ſo that the leſſer Evil, if to continue, ought to be 


accounted the greater and more burdenſom, than 
that which at preſent is indeed greater, but not ts 


continue, 
Reſolution. 


Moſt of them did at length agree to this laſt 
Opinion, as being beſt for them to follow, and 
moſt conducive to their future Welfare, 


Event. 


The People of Weſel by this means were at a 
great Charge of Mony at preſent, but the ſame 
time they prevented a greater Evil for the future, 


and retain'd their ancient Liberty. 


Judgment. 


Of two Evils the leaſt is always to be choſen; 
and that ought to be eſteemed the leaſt, not, which 
at preſent is only ſo, but is like to be ſo for the 
future; therefore where a prudent and wary choice 
is to be made between two Evils, the Thoughts 
and Events of future Things ought to be compa- 
red with the State of preſent Things: As in Arith- 
metick, one great Sum propoſed together is thought 
to be leſs than many leſſer Sums, which are conti- 
nually added to the former; ſo in taking care of 
the Publick, the greateſt Evil is to be looked upon 
at preſent to be the leaſt of all, and to be prefer- 
red before much leſſer ones which yet may be fore- 
ſeen to become in time much greater. Laſtly, 
the greateſt Evil of the ſhorteſt duration, is often- 
times and ſhould be accounted leſs, than the leaſt 


Evil which is protracted for a long time. 
| CASE 
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CASE L. 


How are their just Petitions to be allowed of, 


who are indebted to 4 Government, and deſire 
4 Remiſſion of the Debt ? 


HE States-General of the United Provinces 
ſometime after the erection of their Govern- 


ment, having been afflicted with a grievous Plague, 
which ſwept away Multitudes of their People, and 
therefore there were leſs of thoſe Neceſſaries of 


Life conſumed, on which Exciſe was laid; the 
Farmers of thoſe Revenues petition in an humble 
manner that part of the Mony which they were 


to pay the Government for them, ſhould be remit- 


ted; hereupon the States conſulted what they 


| ſhould do, and whether they ought to reject or al- 


low of thoſe Petitions. 


Opinions. "2 


Some were of Opinion they ought to be ſatiſ- 


fied in reſpe& to their juſt Complaints and De- 


ſires, for the Farmers engaged the payment of ſuch 
a Sum of Mony into the Treaſury in conſideration 
of the multitude of the People, which were ſo leſ- 
ſened by a fatal Diſtemper, that there were not as 
much Wine , Beer, Corn, and the like Things 
ſpent as before ; and for that Reaſon the Produce 
of the Exciſe was diminiſh'd, for which Cauſe the 
yearly Sum agreed on to be paid by the Farmers 
ought alſo to be leſſened. That this was a Cala- 
mity which could not be prevented by any _ 

ry 
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ſtry of Man, and therefore it ſeemed juſt, that the 
Difficulties and Inconveniencies ariſing from ſuch 
a Calamity ſhould lie upon the Government, and 
not Farmers of the Revenue. AN 

Others were againſt giving way to thoſe un- 
juſt Complaints, or hearing of them. 

1. Becauſe when the ſame Farmers received a 
much greater Income from the Annual Exciſe than 
they were by their agreement obliged to pay the 
Common-wealth, they never brought any more 
into the Treaſury than they had promiſed : Theſe 
Advantages the Farmers had, and not the Com- 
mon-wealth, and therefore it was juſt on the o- 
ther Hand, that when Inconveniencies did ariſe, as 
thoſe were then urged by them, the Farmers and 
not the Government ſhould ſuffer by them; for 
the former Advantages which they had received 
upon ſuch an occaſion, ſerved to make them amends 
for the preſent Loſs; juſt as a Perſon who has 
farmed ſome Ground of another for a certain Sum 
of Mony, is obliged to pay his Rent, as well in a 
barren as fruitful Vear. | C 

2. Becauſe if a Debt were once forgiven upon 
ſuch Complaints as theſe, thoſe ſort of Complaints 
would never be wanting upon ſome Account or 
another : They would be continually preferring 
one after another of them, whereby would be re- 

- Preſented that leſs of theſe Things were expended, - 
for which they were to pay Exciſe; and therefore 
if they did but once give way to ſuch Complaints, 
the conſequence would be no other, than to re- 
duce thoſe Taxes and Exciſes into nothing. And 
therefore they ought to look to it that they ſhould 
not give occaſion for the worſt Example, and 


whoſe Cauſe was in a manner like to remain for 
ever. 


Others 


EE”, 


* 


Others were of Opinion, That as the Com- 
plaints of the Farmers were juſt, ſo it would be 
convenient for the Government not to remit the 
Debt, and it would alſo be both a juſt and glori- 
ous thing in them not too eagerly to preſs the pay- 


ment thereof: The Complaints ſeemed to be juſt, 
becauſe, as has been already ſaid, the paying of 


ſuch a Sum for the Vear was grounded upon the 
numbers of the People, as being the Spring of 

the Riches of the Government; but when thoſe 
numbers were taken away or decreaſed, in ſuch a 
Caſe it ſeemed as if there was no Ground, or at 
leaſt a leſs for their paying the ſame contracted for 
the Year; that there were no Accidents to a Non- 
Entity: In the mean time it was thought for the 
Intereſt of the Government that they ſhould not 


remit the Debt by making particular order for that 


purpoſe; partly leſt they ſhould make a bad Preſi- 
dent in ſo doing, and partly becauſe the Farmers of 


the Revenues, tho* now labouring under the Cala- - 


mity of the times, might be thought to get more 
Riches for the future, and ſo be one time or other 


in a Condition to pay the Debt. In the mean - 


while it was thought a juſt Thing, and much for 
the Honour of the Republick, not to preſs hard 
for the payment of the Debt , both becauſe the 
former were incapable of paying, and becauſe this 
. Calamity befel them, not through their own fault, 
but the diſpleaſure of Heaven. 


Reſolution. 


The laſt Opinion , as being the beſt and much 
more eligible than the reſt, was eſpouſed and 
practiſed, 


Event. 
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Event, 


By the management afore-mentioned Matters 
were ſo ordered, that the Government made no 
bad Preſident by an over-facility, and at the ſame 
time retained its Right entire, and Power of ſuing 
when it pleaſed; and tho the Debt was not remit- 
ted, yet there was Satisfaction made for the pre- 
ſent Neceſſities of the Farmers, and of the Times. 


Judgment. 


When a Government has a Claim upon private 
Men, according to ſtrict Rule of Law they ought 
not eaſily to part with or remit it, tho* according 
to a moderation of Right there ſeems to be a juſt 
Cauſe for remitting the ſame; nay, upon ſuch 
Occaſions great care ought to be had that the Go- 
vernment by reſerving its Claim entire, ſeems to 
expect no Benefit thereby : For tho”, as the Law- 
yers ſay, tis not ſo advantagious to have an ACti- 
on or Claim, as the thing it ſelf, yet he that re- 
ſerves his Right of Claim, ſeems as it were to re- 
ſerve and keep the thing to himfelf : Magiſtrates 
ought to act as the Preſervers of the publick Faith, 
ſeeing the Common-wealth is looked upon as a 
Pupil in prejudice of which the Magiſtrates have 
no Power to determine any thing ; but they can by 

_ reaſon of ſome urgent neceſſity defer and not put 
Actions forward againſt private Perſons, but re- 
ſerve them for better Times: To remit and diſa- 
nul them by reaſon of ſome preſent neceſſity they 

ovght not to do, becauſe *tis the part of the Go- 
| vernment continually to have private Men in its 

Debt, tho? they are not able to pay. That which 

| alſo at preſent ſeems to be moſt juſt is to be e- 

8 ſteemed 
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ee unjuſt, and therefore to be laid aſide, if 
it ſhould afterwards prove to be a bad Preſident 
for the Government. | 


„ 


1 Inn 
— 


CASE II. , 


What good Remedy is there to be uſed to prevent 
ſuing for Offices, eſpecially by Strangers, who 
endeavour to get into publick Imployments ? 

And how uſeful and neceſſary are thoſe Laws in 
4 Government, whereby Penalties are not only 
inflicted upon Offenders, but no room left them 
for the future to be ſo, if they would? 


e People of Treves in former times, as well 
as more laterly, acknowledged themſelves 
under the Protection of France; but about the 
- Year 1400. ſeveral French Men, through the fa- 
y vour and authority of the Archbiſhop of Treves, rn 
- being advanced into publick Places, the People and © 
's Magiſtrates of the City took it ill, and therefore 
o it came to be debated in an aſſembly of their 
a prime Men, what was the beſt Method for them 
e to remedy this Evil ? 


„CCC 


J 

ut Opinions. 

e- 

a- The Archbiſhop urged divers Things for him- 
7 ſelf, and in favour of the French; and ſaid, 

o- 1. That thoſe of Treves ſtood in need of the 
ts Protection of France; and therefore it was neceſ- 


ch ſary they ſnould be in favour with them: and that 
* thus would be beſt obtained by allowing the 9 | 
e 8 the 


4 


_—— 


Foreigners to be excluded 


the liberty of enjoying publick Imployments a- 


mong them. | mr 

2. That the French, who had hitherto been 0 
ferred in the Government, had acted faithfully 
in their Stations, and done nothing againſt the 
Laws; and Laſtly, that the Liberty of the Repub- 
lick of Treves was reſerved inviolable. 

3. That that was not done contrary to the 
Laws, for there had been no Law made or enacted 
by their Anceſtors, which excluded the French from 
attaining to publick Imployments and Honours 
there; why therefore ſhould they now think ſo 
hard of the French, and take their Advancement 
to be an illegal Practice? W 

Others excepted againſt this; and alledg'd, 


1. That they ſtood in need of the Protection 


of France, but they were to take diligent heed 
leaſt they ſhould fall under the Dominion of them; 
ſeeing Protection brought Relief to a Government, 
but Dominion could introduce nothing among 
them ſave a miſerable Servitude; and who could 
not chooſe but believe that if many French Men 
were advanced to Dignities in their Government, 


but they would have it in their Power to change 
the Form thereof? For all Things are ſubject to 


the Will and Humour of thoſe, if they are inclin- 
ed to make any Attempt upon the liberty of the 
Government; and *twas not an eaſie matter to reſiſt 
thoſe who have the publick Magiſtrates with them, 
and Power and Arms on their fide: That they were 
of Opinion, the favour of the French and the in- 
creaſe thereof was a Benefit to them, but it muſt 
be ſo managed as to be conſiſtent with the Good 
and Safety of the Government. Nay, the French 
without being carreſſed with the advantage of 
this Honour, had Cauſe enough why they ſhould 
give Treves their Help and Aſſiſtance upon — oc- 

| caſions, 
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om publick Imployments. 


caſions; who, as they were their Neighbours, and 


were benefited or incommoded, as their Fortunes 
was proſperous or adverſe, would have always a 
Cauſe and be under a Neceſſity of giving them 
Protection, tho” they were not gratifyed with o- 
ther Kindneſſes from them, which might endan- 
ger the ſafety of their Government. Laſtly, Thoſe 
People who deſerve the favour of their Neigh- 
bours, aud their aſſiſtance, by reaſon of the afh- 
mulation of their Fortune, endeavour to deſerve 
it in vain, by conferring other Offices upon them, 


to the manifeſt detriment of the Government. 


Magiſtrates in this caſe ought to be free, and not 
to proſtitute the Fortune of the Publick. 

2. They did not deny but that the French, who 
had hitherto beea advanced in their Government, 


demeaned themſelves well; but were they like to 


continue ſo? That they oftentimes at firſt delude 
People with the beſt hopes, who being afterwards 


more eſtabliſhed in Power, entertain the worſt 


of Deſigns: But in caſe they ſhould continue firm 
to the Intereſt of the Common-wealth, who 
would affirm that others advanced by the ſame 
Methods to Digaities, would be the ſame and purſue 
the like Intereſts? This ought to be the principal 
Care of the Magiſtrates, and is conducive to the 
ſafety of the Government, not only for them to 
advance thoſe, who will not tranſgreſs, into publick 
Imployments, but not to admit of any ſuch into 
the Government, who can tranſgreſs, if they will, 
and that Foreigners were of that ſort no Body 
doubted. | 

3. They did confeſs, they could not call what 
had been already done unlawful, neither were 
there any Laws enacted that hindred the French 
from having Places in the Government; but the 


Queſtion was, whether all that was to be allowed 
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Foreigners to le excluded 
which was not unlawful? Evils were much more 


numerous than Laws; that good Laws ſprung 


from corrupt Manners, and therefore Evil Man- 
ners were really in themſelves no leſs ſo, before 
they were forbidded by Laws: And ſeeing that 
new ones aroſe every day not foreſeen by our An- 
ceſtors, for which there were no Laws to reſtrain 


them, why ſhould not Laws be made againſt them? 


Why ſhould thoſe Things be thought unlawful, 
which tho? hitherto not forbidden, yet there was 
a neceſſity they ſhould be by Laws for the future; 


and therefore that thing ought to be accounted un- 


lawful in a Government, not only which is con- 
trary to the known Laws, but that alſo againſt 
which the ſafety of the Government and good 
Reaſon required Laws ſhould be made, which once 
enacted ought to remain firm and inviolable. 
But it was controverted in an Aſſembly of the 
Magiſtrates of Treves, which way the French might 
be put and kept out of all publick Imployments, 
with the leaſt diſpleaſure on their part. Some 
thought it enough that the French for the future 
ſhould not be allowed to have any publick Im- 
ployments, and it depended upon their Power 
and Conſtancy to hinder them. 
But this Advice was rejected as vain and frivo- 
ous. | 
1. Becauſe they muſt give a Reaſon why they 


would not admit the French into Offices for the fr- 


ture, ſeeing there had been already ſo many of that 
Nation advanced into publick Imployments among 
them: If the Will and Pleaſure of the Magiſtracy 
of Treves was only offered as a Reaſon, this would 
be plainly to affront the French and to ſhew their 

all Will towards them. | 
2. That was not enough, that they did ſuppoſe they 
might now be well affected to the W. 
| ut 


From publick Imployments. 
but that Men were unconſtant, and therefore their 
Wills the moſt unconſtant of all; that they might 
eaſily be allured and perverted by Briberies, Flat- 
teries, other Artifices and Rewards. Neither was 
it enougth to ſay that they were of the ſame Will 
and Counſel with themſelves, and would remain 
firm therein, for what if others ſhould for the fu- 
ture be put into Places of Truſt, who ſhould not 
be of the ſame Will and Counſel? and therefore 
they ought to eſtabliſh ſome perpetual Rule, 
whereby the conſtancy of thoſe now in Places, and 
ſuch as may come in, might be neceſſarily fixed aud 
made unalterable; and this might eaſily be effected 
by a Law: This therefore was to be enacted, 
that not only no French but alſo all other Foreig- 
ners ſhould be excluded from all Places of Truſt 
in their Government; for this would import that 
the French alone were not excluded out of a par- 
ticular Averſion of them, but all others from Im- 
ployments in the Government; not as they were 


French but Foreigners; and not out of any ill will 


or change of Affection towards them, but by a juſt 
and irrefragable Law. 


Reſolution. 


This laſt Opinion prevailed, and in purſuance 
thereunto a Law was made againſt all Foreigners, 
and conſequently French, whereby they were ex- 


cluded from all Places of Truſt in the Govern- 


ment. 


Event. 


And thus the Liberty of Treves was preſerved 
from the Power and Authority of the Fench which 


endangered it. 
8 3 Judg- 
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Judgment. 


All that ought to be accounted unlawful in a 
Government which is committed not only againſt 
Laws in being, but againſt Laws which ought of 
neceſſity to be enacted : For as there are uſually 
two ſorts of Evils that do daily occur, ſo ſome of 
them ought ro be prevented and removed by pre- 
ſent, and others by the perpetuity of Laws. Thoſe 
Evils are to be remedied by Counſels, which ac- 
cording to the different Circumſtances and Conſti- 
tutions of the Government, may one while be ac- 
counted Good, and at another time quite the Con- 
trary; but thoſe Inconveniences are to be removed 
by Laws and the perpetuity of them, which are 


always ſo and neceſlarily inconſiſtent with the ſe- 


curity of the Government; and ſuch Laws, as 
near as may be, ought to be enacted, 'whereby not 
only one or another may be deterred from the 
Evil by the fear of Puniſhment, but whereby all 
opportunities both of committing Evil, and im- 


poſing a puniſhment for it, may be entirely pre- 


cluded; ſo that what Tacitus ſays of Agricola, may 
be fitly applied here, That he choſe rather to ad- 
vance thoſe into Places of Truſt who would not offend, 
than to puniſh them that had offended. 


CASE 


CASE II. 
Whether it be convenient to allow a Tolleration of 
Religion, to thoſe People who allow of another 
| Head in Spirituals, than that received and 


- acknowledged by the Government they live un- 
ar 5 = 


ere have been ſeveral Attempts made in 
England ſince the time of our happy Refor- 
mation of Religion, from the groſs and ſuper- 
ſtitious Idolatries of the Church of Rome, to pro- 
cure the Papiſts a Tolleration of their Religion; 
more particularly in the Reign of King James 
when the Spaniſh Match was in agitation, there 
were divers private Favours ſhewed to that Par- 
ty, and a diſpoſition in the Court, or at leaſt in 
divers of the Kings intimate Council, who affected 
Popery, to have the ſaid Tolleration granted; 

and many Arguments were uſed inciting him to it. 


Opinions, 


1. Theſe urged that Catholicks were the Kings 
beſt and moſt peaceable Subjects; the Puritans 
being theonly Sticklers and Diſturders of the Roy- 
al Peace, trenching too boldly upon the Preroga- 
tive, and ſtriving to leſſen the Kingly Power; 
but if the King had occaſion to make uſe of the 
Catholicks, he ſhonld find them more faithful to 
| = than thoſe that were ever conteſting with 

m. 
2. Why ſhould not the Catholicks with as much 
S 4 ſafety 


TDuleration to Papiſts, &c. * 
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T.Lolleration to Papiſts 

ſafety be permitted in England, as the Proteſtants 
were in Frauce? That their Religion was full of 
Love and Charity, where-they could enjoy it with 
Freedom; and where Charity lay the Foundation, 


the upper Building muſt needs be Spiritual. 


But theſe, Arguments were quickly anſwered 
by the oppoſite Party, who proved, | 

1. That the nature of the Proteſtant Religion 
was computable with the nature of the Political 
Laws of any State, of what Religion ſoever, be- 
cauſe it taught that the Government of any State 
whether Monarchical or Ariſtocratical , was ſu- 
pream within it ſelf, and not ſubordinate to any 
Power without, ſo that the Knot of Allegiance 
thereunto was ſo firmly tied, that no human Pow- 
er could unlooſe or diſſolve it; whereas, on the 
contrary, the Romiſh Religion, acknowledging 
a ſupremacy in another, above that Power which 
ſways the State, whereof they are Members, mult 
conſequently hold that one Stroak of that ſupream 
Power is able to unſinew , and cut aſunder all the 
Bonds which tie them to the ſubordinate and de- 
pendent Authority, and therefore could il] accord 


with the Allegiance, which Subjects owed to a 


Prince of their own Religion, which made Papiſts 
intollerable in a Proteſtant Common-wealth ;- for 
what Faith could a Prince or People expect from 
them, whole Tenet it was, That no Faith was to be 


| kept with Hereticks ? 


2. That the Proteſtants in France had merited 
better there, than the Papiſts had done in England, 
the one by their Loyalties to their Lawful Kings, 
having ranſomed that Kingdom with their Bloods 
in the Pangs of her deſperate Agonies from the 
Yoke of an Uſurper within, and the 'Tyranny of 


a Foreign Scepter without; the other ſeeking to 


d of the 
Princes 


write their Diſloyalties in the Hearts=bl 
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2.2, te. be denied. 
Princes and beſt Subjects of this Kingdom; that 
the number and quality of the Profeſſors of theſe 
different Religions in either Kingdom, was to be 
obſeryed; for in France the number of Proteſtants 
were ſo great, that Tolleration did not make, 
but found them a conſiderable Party, fo ſtrong as 
that they could not have been ſuppreſt without 
endangering the Kingdom; but a Tolleration in 
England would not find but form the Papiſts to be 
a conſiderable Party, witneſs their increaſe by 
that late Connivance, a Thing which ought main- 
ly to be avoided: For the diſtraction of the State 
into ſeveral powerful Parties was always weakning, 
and often proved the utter Ruin thereof. 


Reſolation. 


Theſe laſt Arguments prevailed, and fo all 
Thoughts of a Tolleration to the Papiſts was for 


the preſent (at leaſt in appearance) laid aſide. 
Event. 


What followed hereupon, was, that they were 
leſs impudent for a time, till other Revolutions 
and Circumſtances of time gave them more incour- 
agment and opportunity to ſhew themſelves, and 
foment thoſe unhappy Differences that termina- 
ted in one of the unhappieſt Civil Wars that ever 
any poor Nation was allied wich. 


Judgment. 


Tho' it ſeems to be as it were an Injuſtice to 
allow ſome that diſſent from the National Church, 
the Liberty of their Religion and Worſhip, when 
others are totally denyed it; yet there may be ſome . 


. 
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Farmers of the publick\Revenues 15 
Circumſtances of time when it may very equitably 


and prudentially be done, as in the Caſe of our 


preſent Settlement in England; when to incourage 
any of the Religion of the abdicated Prince, would 
be to encourage the loſs of our own Religion and 
Liberty to boot: But otherwiſe a right Tolleration 
ought to be extended unto all, ſince all equally 
plead Conſcience, of which God alone is the Judge. 
Neither is it enough to ſay againſt the Papiſts, that 
they own another Sovereign befides the ſupream 
Authority of the Country wherein they live, ſince 
we find the Freedom of their Religion makes 
them good Subjects in Holland; and there can be 
no good Reaſon given why they would not, upou 
the like Terms, make as good Subjects in a Mon- 
archical Government, unlefs it be in ſuch a Caſe 
as is before hiated. : 1 
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CASE. LIL. 
How the publick Revenue is to be let out and en. 

' truſted in the Hands of private Men, ſo 4s 
that the ſame may not be managed to the Los 
and Detriment of the Common-wealth: Alſo, 
as to Contracts made upon that account with 
private Men, how it's not enough for them to 
attain their own Ends, without having aut 
regard therein to ſuch Methods as are not is- 

| Jarious to the Government. ; 


— 


Here were ſome private Men who formerly 
at Amſterdam Farmed the Exciſe upon Wine, 
for about an hundred thouſand' Florins for one 
Year, the Contract extending no farther _ 
| 1 7 OKs * 
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ſpace of time. It was alſo ordered hy the Autho- 
rity of the Magiſtrates that the Citizens ſhould | 

y twenty Florins to the Farmers, for every 

ge Hogſhead: Now the Farmers, towards the 
latter end of the Year, when the Contract they 
had made was near upon expiring, began to make 
Bargains with ſome of the Citizens contrary to the 
Inclinations of the Government; and that they 
might reap more benefit thereby, they only de- 
manded ten Florins Exciſe for each Hogſhead, for 
by how the leſs Exciſe was paid, by ſo much the 
more liberally would the Citizens furniſh them- 
ſelves with Wine; and tho? they thus leſſened 
the Exciſe, yet becauſe there was more Wine im- 
ported and conſumed, the Farmers got a great deal 
of Mony by that Stratagem. It was therefore de- 
bated by the City-Burgomaſters, and in the Aſſem- 
bly of the States, whether they ought to ſuffer the 
Farmers to take that Liberty in the managment 
of the Wine-Exciſe? 


Opinions. 


The Farmers alledged, they had full liberty, 
and might do as they pleaſed in that regard. 

1 Becauſe they did not abate any Thing that be- 
longed to the Government but to themſelves, 
when they demanded lefs Exciſe of the People, 
for the Exciſe of that Year was theirs, and by 
agreement allowed for their Uſe and Benefit; 
and it was free for every Body to make uſe of his. 

- own at his pleaſure, and for his own advantage. 

2. They did not for that Reaſon pay leſs Mony 
rl} to the Government, than they had agreed on; 
ne, If they performed their Agreement, they owed 
ne i the Government no more, and nothing farther 
hat could be defired of them. | 


Jace But 
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But the Magiſtrates, - on the other Hand, took 
that to be altogether unjuſt and not lawful, and 
that for this weighty Reaſon alone, which was e- 
nough of it ſelf; for by this means they cunning- 
ly foreſaw that the produce of the next Year's Ex- 
ciſe would be eluded and made leſs; for the Ex- 
ciſe by this Liberality or Artifice of the Farmers 
of this Year being ſomewhat leſſened, People 
would take care to furniſh their Cellars with more 
plenty of Wine, leaſt they ſhould be bound to pay 
the due, nay, a greater Exciſe upon account of 


that default the next Year: They therefore took 


that to be done to cheat the Common-wealth, 
while the Sum only due for one Year was as it were 
brought into the Treaſury for the Exciſe farmed 
out for that Year, and they did in the mean time 
by this Artifice, as it were make uſe of the return 


of two Years. * 


Reſolution. 


They therefore thought fit for the future, when 
they made any Contracts with the Farmers, to in- 


ſert this Clauſe in their Articles; that the Farmers 


ſhould make no private Bargain with the Citizens 
in the manner already ſpecified. 


Event. 


Thus it came to paſs, that the Produce of the 
Exciſe for the following Years were entire, and 
reſerved for the new Farmers, and conſequently 
for the uſe of the Government. 


Judgment... 


As in all private, ſo alſo in publick Contrats, 


The Remedhing of the il ſtas of Coin. 
tis chiefly is to be minded, that the Magiſtrates 


do not think it enough, that they have for the pre- 
ſent obtained the end of the Contract; but they 
ought to proſecute and agree upon ſuch Methods 
for attaining their ends, whereby the Govern- 
ment might always, for the future, obtain the 
ſame end whole and inviolable; for the more 
ways Men have of doing an Injury, ſo much 
the more Caution ought to be uſed in reſpe& to 
Things entruſted to the Care of the Govern- 
ment. | 
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CASE LIV. 4 
After what manner may and ſhould adulterated 
Coin, whereof a great quantity is introduced 
into a Government , be reſtrained or remedied 


with the leaſt dammage to the Pablick ? 


e United Provinces ſometime after their 


trouble with falſe Mony introduced among them, 
(which was eaſily done in thoſe Countries where 
there was a great Commerce and Trade) and ſee- 
ing this was the Cauſe that the Subjects were dai- 
ly reduced to Beggery, as receiving leſs in value 
than they thought they had and enjoy'd becauſe 
of the Cheat put upon them by ſuch Mony; the 
Matter was taken into Conſideration, what Me- 
thods the Government muſt take to ſatisfy the 
People, and how they were to purge the Nation 
of all the falſe Mony, which was as a Plague at 
the Heart of it, which had been pnt upon divers 
of the Subjects, eſpecially by Foreigners, to their 
great detriment. | 


Opinions. 


being erected into a free State, were often. 


1 
"264 
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There was no Body who did not think the ſame 
dught to be rooted out of the Nation; but many 
of them were very doubtful as to the Method of 
effecting it: Some were forthwith for prohibit- 
ting the currency of the falſe Mony, and that un- 
der very ſevere Penalties: And others affirmed, 
without that were done forthwith, there would 
be a greater quantity of it daily brought iato their 
Dominions: That to delay the executing of ſuch 
a Decree or Counſel, was no other than to neglect 
the Care of the Subjet, and to countenance Evil 
Men in diſperſing of bad Mony, who would not 
fail to be diligent in their wickedneſs, and ſo in- 
creaſe the detriment of the Publick. | 
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Others affirmed, they did not like that Advice, b 
being of Opinion, That the Subjects ſhould firſt 
have notice of it, and a time be limitted by a pub- 
lick Edict, which ſhould determine when ſuch falſe 
Mony ſhould be no longer received. 

1. They ſaid, That many of the Subjects had 


4 


now a great quantity of falſe Mony them, 
which to forbid to paſs ſuddenly and witfout any 
more ado, was no other than to impoſe an heavy 
Mulct upon them; that therefore they ought to 
have timely notice given them, that they might 
by way of Traffick, or exchanging for better 
Mony with Foreigners and their Neighbours, 
pack away that falfe and forbidden Mony out of 
the Country, without any loſs. + 

2. That they argued nothing to the purpoſe, 
who ſaid that Evil Men would by the Benefit of 
ſo much delay, import a greater quantity of this 
falſe Mony into the Provinces; for this Warning 
given by the Government, would have the * 
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of a Prohibition, and introduce no Inconvenien- 
cy for the People being forewarned, they would 
receive no more falſe Mony, and diſpoſe of that 
which they had already in poſſeſſion. | 


Reſolution. 


They agreed, to interpoſe this wholeſom de- 
lay and to fix a certain limitted time, beyond 
which no falſe Mony ſhould be received, but the 
currency or uſe thereof was totally to ceaſe. Our 
Caſe lately in England was ſomewhat different, 
and ſo was the Remedy. | 


Event. 


And thus when the falſe Mony was ſuppreſt 
within the time limitted , the Subjects found 
little or no Inconveniency from the falſe Mony 


which had been received before. 
Judgment. 


As all Evil ought to be forbid in a Government, 
ſo Magiſtrates are ſeriouſly to mind, leaſt by 
a too haſty Prohibition of the Evil, greater 
and more grievous Inconveniencies does ariſe 
therefrom: Now in the adminiſtration of a Go- 
vernment, you are to conſider the difference of 
the Malefactors and Sufferers: The one are wick- 
ed, the others miſerable; the firſt ſhould be forth- - 
with puniſh'd, and the Sufferers ſhould gradually 
be relieved, leaſt further detriment ſhould ariſe 
from the ſaid Evil, and the ſudden remedying of 
it, which, as in this Caſe of bad Mony, ſo in o- 
ther publick Affairs, is frequently found to be a 
wholeſom Practice. | | 
of CASE. 
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CASTE LV. 
How the ſmalleſt Stipends are to be allowed to them, 
who hold ſuch Places in a Government wherein 
zo limitted but the utmoſt Care and Induſtry 
85 is to be uſed, and how they may otherwiſe be 
fully rewarded : Laſtly, what Methods are to be 
atſed in 4 Government in reſpect to all Sti- 
Fa pe ds. ; | 


HE Republick of Venice had appointed di- 
| vers Officers, whoſe Buſineſs it principally 
was to puniſh the Guilty , and ſeize Offenders a- 
gainſt the eſtabliſhed Laws of the Country ; now 
upon the firſt eſtabliſhing of them in the beginning 
of their Common-wealth , they had but ſmall Sa- 
laries, and almoſt none aſſigned them, wherefore 
the Officers frequently moved that the ſame might 
be increaſed: For which Reaſon it was now and 

then debated in the Senate of Venice, whether it 
would be convenient to increaſe the Officers Sa- 
laries, and for them to recede herein from the In- 
ſtitutions of their Anceſtors. 


— — l _ "IS * 


Opinions. 


Sarg. SA. Wa. 


Some were for increaſing them, and alledg d, 
That it ſeemed a juſt Thing, that thoſe who took 
care of the Affairs of the Republick, ſhould have 
ſuch a Reward aſſigned them out of the publick 
Treaſury, as might be fit for their Incouragement 
in their Duty, and ſutable to their Dignity: The 


Reaſon was why they were now to deviate * 
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the Inſtitutions of their Anceſtors, becauſe the 
Care and Buſineſs of the Officers were increas'd 
with the Republick , and every thing was now 
dearer than formerly : The perpetuity of ancient 
Laws ought not to be more durable than the Cauſe 
of them, which when once altered or taken away, 
why ſhould not the Orders of their Anceſtors be 
changed or repealed ? 

Others oppoſed this, and ſaid, The Officers were 
ſufficiently provided for with ſuch Salaries as they 
had; that their very Places without any increaſe 
of Salary, brought them Profit enough; for ſeeing 
almoſt all the pecuniary Fines fell to their ſhare, 
and that they had frequent occaſion for laying ſuch | 
Fines upon Perſons, by reaſon of the great increaſe 
of People in the City, they were mightily helped 
thereby. 

To this they farther added, That their Care 
would be double when they had but ſmall Salaries, 
whereas the increaſe of them would but make them 
flag and negligent. 

That it was the Officers part, by their Care and 
Diligence , to make themſelves amends for the 
ſmalneſs of their Salaries; the more Criminals ' 
they took, the more Mony they got by the Fines 
laid upon them; but if their Salaries were in- 
creaſed, they would hardly think of them. Laſtly, 
that the largeneſs of their Stipend would injure 
their Care, and the ſmalneſs thereof be a means to e 
ſtir it up. That this was the Thing which weigh- 
ed with their Anceſtors, and that ſtill the Cauſe 
of their Regulations was in being, nay it was 
_ now than formerly , by the increaſe of the 

epublick ; and therefore they ought not now to 
reſolve upon any thing which ſhould be a means to 
leſſen the Care of the Officers of the Govern- 
ment. | | 
16 'T Reſa- 


R 4 ec ms FP TY 


Diligent Officers to be rewarded 
Reſolution. 


They therefore reſolved that the Officers ſhould 
have only their uſual ſmall Salaries, according as 
was wiſely, order'd by their Anceſtors, that ſo by 

he quickning of their Care, the Affairs of the 
Government might be more minded. | 


Event. 


The Conſequence was , that the Officers uſed 
more Care in the diſcharge of their Duty, which 
by how much the greater it was, the more Profit 
they received to compenſate for the ſmalneſs of 
their Salaries. | 


Judgment. 


Seeing the publick Treaſures are exhauſted by 
Salaries, every Government ought to be very wa- 
ry in the ordering of them, which ought to vary 
according to the diverſity of Cares and Imploy- 
ments Men are engaged in. Th 

There are ſome Offices where there is no other 
Profit ariſes but the bare Salaries allowed the Offi- 
cers from the Government; the ſame ought to be 
allowed in ſuch a proportion as might be ſuitable 
for the ſupport of a Man's Family and his Dignity. 
There are Dignities, which as they are attended 
with much Care, ſo they are alſo with great Splen- 
dor. It would be proper to put Rich Men into 
ſuch Imployments, with the allowance of ſmall 
Salaries; for there is here a Splendor which may 
ſerve inſtead of a Salary, wherewith ſeeing the 
Ambition of rich Men as ſatiated, they think 
they are well uſed. Thus in Holland the Byrgo 

malters 


nor by Increaſe of Stipends. 

maſters and Magiſtrates, who are choſen from a- 
mong the Worthier Citizens, have very little 
and in a manner no Salaries allowed them; that 
Dignity which ſets Men above the Common Level, 
ſerves them for all: Juſt ſo it was of old in the 
Common-wealth of Rome, the Senators had ſmall 
Stipends, but great Wealth; ſinall Stipends, be- 
cauſe the Glory of their Dignity was ſufficient for 
them: But great Wealth, whereby they might be 
enabled to ſuſtain the Burden of ſo honourable an 
Imployment. 

There are ſome Offices which are very profita- 
ble if accurately and induſtriouſly looked after ; 
nay, by how much the more Care they beſtow 
upon it, ſo much the more will their Profit he: 
They have in a manner no Salary, but their Care 
and Diligence will make it up; for then their 
Care ſtands inſtead of a Salary, which by how 
much the greater *tis, by ſo much the more bene- 
ficial it is like to be to the Government, and 
the Perſons that are veſted in thoſe Imploy- 
ments, whoſe Bufineſs*tis to look after the Tranſ- 
greſſors of the Laws, part of whoſe Fine falls to 
their ſhare; and therefore they look more narrow- 
ly after them who are Offenders, and compelled 
to pay a Fine. 

There are alſo ſome Offices wherein Perſons 


nitances of their Vigilancy; now ſuch Perſons 
dught not ſo much to have Salaries aſſigned them, 
as ſome certain Reward for every proof they gave 
ff their diligence; for by that means their Care 
7ould be doubled, for the benefit of the Govern- 


n- 
t0 
all 


a 
* ent. And thus in ſome Governments, thoſe 
ok Offices have a certain Reward aſſigned them in- 
0. Nead of à Stipend for every Criminal that is ta- 
2 


ken up, impriſoned, and convicted of a Capital 
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an and ought to give us ſome certain and clear 
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or ſome other leſs Crime, and this in proportion 
to the heinouſneſs or levity of the Crime commit- 
ted by ſuch Offenders. Pty: 

There are ſome Offices which moſt private Men 
would be for enjoying and exerciſing, but theſe 
are not ſo much to have a Salary aſſigned them, 
as to be exempted by publick Authority from pay- 
ing Taxes as long as they are engaged in ſuch Of- 
fices and Imployments; but of theſe Things e- 
nough. 


— 
* 


CASE IVI. 


How ſome Occurrences of State may be better dif 
patch'd by a preſent Mauag ment, than to have 
4 Fr Decree made concerning them: A. 
ſo, thoſe Decrees that are limitted to cer- 
tain Perſons and a fixed time, are far more 
uſeful than ithoſe that are more extenſrve and 
unlimitted. 


Hen the Dutch Eaſt-India Company was e- 
ſtabliſned, as well for the detriment of 
the Spaniard who was then the Common Enemy 
of the States, as for the improvement of Trade and 
Navigation; their Power increaſed ſo, that two 
of the Directors of the Society ſnould every three 
years be ſent into the Indie: to take care there of 
the Company's Affairs: But ſeeing their Naviga- 
tion was frequently interrupted, and Ships taken 
by the Dunkirkers, and therefore ſome of thoſe 


Directors fell into the Enemies Hands, the Mat- 


ter was cunningly and notably debated, 9 
thole 
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"A 


thoſe Prifoners ought to be ranſomed at the Com- 


ro Charge, and ſo a particular Order made 
or that purpoſe ? 


Opinions. 


- Some were for ranſoming the Priſoners at the 


Companies Charge, and enacting of ſuch an Order 
as was propoſed, ſaying, 

1. That it was very juſt, if thoſe who took up- 
on them, in the Companies Name, to go and diſ- 
charge that Truſt, ſhould receive any Dammage 


thereby, that the Company, and not they, ſhould 


bear the Burden of it; for thoſe that were to reap 
the Profit, ought to bear the Burden and Incon- 
veniency; if that therefore belongs to the Society, 
as it did, the Inconveniencies ought juſtly to be 
born by it. 

2, Unleſs the Company would ranſom thoſe 
Priſoners, there would be none, for the future, 
that would be willing to go upon ſo neceſſary an 
occaſion into the Indies; and therefore they ought 
to make an Order, whereby the Ranſom of the 


Priſoners ſhould be paid out of the Companies , 


Stock : That the Right of all Societies claimed this, 
that whatever any Member ſuffered upon account 
of the Company, and befel him in executing their 
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Commands, it was not a ſingle Perſon, but they 


were all alike to ſuffer and make Satisfaction for 
the Dammage ſuſtained by him. 

Others argued againſt this; and ſaid, That the 
Priſoners ought to be ranſomed with the Compa- 
nies Mony, but not in their Name, and oppoſed 
the making any ſtanding Order for it; Their Rea- 
ſons were, 

1. The Priſoners ought to have been ranſomed 


. ry 


with the Companies Mony, becauſe it ſeemed ve- _ - 
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ry juſt and reaſonable, they ſhould do ſo for the 
Reaſons aforeſaid. | | 

2. But they ought not to be ranſomed in the 
Companies Name, but the Terms for ranſoming 
of them ſhould be privately tranſacted with the 
Enemy at the Companies Charge: For ſeeing there 
was no certain Ranſom ſet upon any Dutch Priſon- 
er taken at Sea, but a greater or leſs Price would 
be exacted, according as the Priſoners were more 
or leſs wealthy, and the Riches of each private 
Man would be thought to be leſs than that of a 
whole Company, if they came once to know that 
the Price of the Ranſom was paid in the Compa- 
ny's Name, the Dunkirkers would require a great 
deal more from them or the Priſoners , if they 
treated with them for their Ranſom in the Com- 
panies Name. 

3. For this very Reaſon it did not ſeem conve- 
nient they ſhould make any ſtanding *Prder for 
that end, . for when that was known, the Enemy 
would always exact a greater Ranſam for them, 
and the Deputies of the Company, would not be 
D induſtrious and reſolute to defend themſelves 
againſt the Enemy at Sea, as * — they ſhould 
not be damnified in their own Fortunes by their 
Captivity, and then the Priſoners would offer a 
greater Ranſom in the Companies Name, than o- 
therwile they could have done. | 


Reſolution. 


The laſt Advice was looked upon to be the moſt 
prudent and cunning, and the Company thought 
fit, as occaſion required, to pay the Charge and 
Ranſom of ſuch Perſons, by making uſe of the 
private Name of the Priſoners, and concealing 
the publick one of the Society. 

Event. 
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Event. 

By this Method they made the Redemption of 

their Prifoners out of the Hands of the Dunkir- 

ters more eaſie, and the Charge leſs, than the Dun- 


kirkers would have exacted, if they had known 
they had to do with the Company it ſelf. 


Judg ment. 


There are ſome Things which upon urgent 
occaſions and neceſſity, it's lawful and juſt to do, 
which yet it would be the higheſt Imprudence ne- 
ceſſarily to eſtabliſh by a perpetual and immovea- 
ble Decree; and therefore ſuch Decrees ought to 
be very ſparingly practiſed in a Government: For 
Example, no Body will deny but that a Soldier 
ſhould have ſo much couſtant Pay allowed him, yet 
there is no Reaſon for making ſuch a Law, that 
every Soldier ſhall receive his Pay every Week, 
for the Government might be brought under ſuch 
a neceſſity and ſtreight, as not to be able to let each 
Soldier have his Pay every Week; for in ſuch and 
the like Caſes, it is ever better to uſe the Liberty 
of preſent Counſel, than be tyed to the Slavery of 
a perpetual Decree: They will find many Things 
of this nature in a Government, who carefully 
mind it. It's convenient for Citizens to go out 
now and then and bear Arms, that they may be 
expert in Military Exerciſes when there is occa- 
ſion; yet it's not convenient for the Government 
to make a perpetual Law for limitting the time, 
when that ſhould be always done, for there might 
be at that very time Tumults or rather Factions 
among the Citizens, by reaſon whereof it would 
not be proper to draw ont the Trainbands of the 

C4 City, 


280 


Perpetual Decrees warily to be made. 
City, and march with their Arms. Again, every 
Government ſtands in need of ſome Commander 
in chief in reſpect to Domeſtick and Military Af. 
fairs; but how great his Power 1s or always ought 
to remain is not to be regulated by a perpetual 
Law, for if that were done, his Succeſſors would 
make uſe of it, and they muſt find in proceſs of 
time, that ſo much Authority conferred upon their 
General muſt be prejudicial to the Government, 
thoſe that came after not demeaning themſelves 
as well as the former; and therefore in ſuch a 
Caſe, it would be much better to make a perſonal 
than a perpetual Decree: That I call perpetual, 
which is made for all thoſe who ſhall afterward 
arrive to the ſame Poſt: Perſonal which is done 
in favour of the Perſan now only inveſted with 
that Dignity ; whence notwithſtanding all the Cor- 
rupt Decrees of the Senate of Rome under the firſt 
Emperors, this only ſeemed to be always very 
laudable, that when they aſſigned to Auguſtus, 
Tiberius, and others the greateſt Power, yet they 
confined the ſame to their Perſons, and not to all 
the Poſterity of the future Emperors. Tho? the 


Senate, as not being able to cope with the great 


Power of the ſucceeding Emperors, did jnot reap 
the benefit of this Precaution: And as for thoſe 
Things which cannot be equally uſeful in reſped 
to the Change of Perſons in Power, it's always 
convenient they ſhould be given to thoſe that are 
then inveſted therewith, and not to their Succeſ- 
ſors ; for thoſe Things which for the preſent may 
be very good, may for the future be found hurtful, 
and therefore in ſuch Caſes a regard is to be had 
to the time preſent only; for which end, 1 am 
mightily pleaſed with that common Form of De- 
cree however it was made, which runs, That 
ſomething was done per Proviſioners ( e 

| s 
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- It's no polite Expreſſion, but yet wary and very 
uſeful in Matters of State: We muſt therefore 
have a care, as much as may be, that we do not im- 
poſe the Slavery of a perpetual Decree cither up- 
on our ſelves or others, who are after us to come 
to the Helm of Government; for they are often- 
times found uncapable to ſupply the preſent and 
unexpected Neceſſities of the Government, who 
are tyed to follow the Rule of a perpetual Law. 
This is a moſt uſeful Precaution with a regard 
to the frailty of Human Underſtanding, and the 
multiplied variety of Human Affairs, for we are 
oftentimes flattered with a mighty Opinion of pre- 
ſent Things, which upon a Change of Times and 
Things are found afterwards to be very injurious 
to us, ſeeing our Induſtry will not reach fo far as 
to foreſee all that is to come: What a piece ef 
Folly is it for us, either to have ſo great an Opi- 
nion of preſent Things, or to rely ſo much upon 
our own Judgment in reſpe& to them, as by the 
Authority of a perpetual Law enacted by us, to 
deprive both our ſelves and others for the future 
of taking better Meaſures and Counſels? 
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CASE LVII. 


Whether a Prince that has made 4 ſolemn Re- 
nunciation of Right to a Crown upon Marri- 
age, or his Deſcendants, can have any juſt 
Claim to that Crown, as being next of Blood ? 
And how far may this Matter be extended? 


Peace being to be made betwixt France and 

Spain in 1659, by that which was called the 
Pyrenean Treaty, both Parties, in order to facili- 
tate the ſame, were forward to treat of a Match 
between the French King Lewis XIV. and the In- 
fanta Maria Thereſa, Eldeſt Daughter by the firſt 
Venter to Philip the IV. of Spain, which Match 
was then agreed on and Conſummated : But the 
Princeſs firſt made a ſolemn Renuntiation of her 
Pretenſions of Right to her Father's Dominions, 
and the ſame was as ſolemnly ratifyed by the 
French King; notwithſtanding which, there were 
ſeveral Libels ſcattered up and down, to ſet forth 
the Pretentions of Right the French Queen had to 
ſome of the Territories of Spain, in order to fa- 
vour the Irruption of the French Arms into the 
Spaniſh Netherlands, in 1666. and a great many-Peo- 
ple will {fill fay, that the Dauphine her Son has an 
undoubted Right to the Succeſſion of Spain, and 
that his Mother had not Power, by any previous 
Contract, to diſpoſſeſs him of his natural Right to 
the ſaid Dominions. 


Contrary 


Contrary Opinions. 


1. It has been juſtly alledged, That the Treaty 
of Marriage at the Pirenees, and the Infanta's Re- 
nunciation, was an eſſential Member of that Peace ; 
and tho? they were digeſted into different Inſtru- 
ments, yet they made up but one Treaty, as was 
expreſly declared in the XXXIII Article, where- 
in ſpeaking of the Contract of Marriage, are theſe 
Words, added, Altho* it be ſeparated, hath the ſame 
Force and Vigour as the preſent Treaty of Peace hath, 


ous Pawn of it's greater Security and laſting. 

2. 4 as = the ſaid — x 3 as 
that of the Marriage, were Contracts of Sincere 
Faith, and not of ſtrict Law; and for the Rule 
and Ground of their Subſiſtance and Interpreta- 


tion, we ſhould refer our ſelves to the Cauſes and 


Ends which both ſides did propoſe to themſelves 


in Treaties, and the Utility which was to ariſe from 
thence to the publick Good. 


3. That theſe were Treaties betwixt two great 
Monarchs, who were not Subject to any particu- 
lar Laws, nor dependent upon the Cuſtoms of 
Places; that they were the Fundamental Laws 
both of the one, and of che other State, which 


were not to be mentioned but by the Laws of na- 


tions; *twas a natural Obligation which they con- 
tracted, that could not be broken by any Civil 
Law: It was properly the indiſpenſible Law of 
Sovereigns, which they could never violate nor 
alter without Unjuſtice, nor correct but by com- 
mon Conſent: They were above particular Laws, 
which could be chang'd and augmented at their 
pleaſure; as the Codes Henry and Lewis; but thoſe 


which tyed them to an Equal with a reciprocal 


Knot, 


as being the principal part thereof, and the moſt preci- 
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Knot, and which were the Foundation of the 
publick Tranquillity, could neverireceive any other 
Form than that which the publick Seal had im- 
printed upon them. | | 
Princes who are abſolute Sovereigns, when they 
ated as ſuch, had but two ways to terminate their 
Quarrels, viz. Arms and Treaties, the firſt was 
hut a means to attain to the other; but if the lat- 
ter had not a ſolid and immoveable Foundation, 
and if they were allowed to break it upon the 
leaſt Subtilties of private Right, there was no 
more ſecurity in the World; and this was to re- 
duce it to its firſt Confuſion, which gave occaſi- 

on to the bringing in of Kings and Magiſtrates, 
to prevent Force from being the ſole Arbiter of 
Differences: Now as Princes were eſtabliſhed to 
remedy ſuch a Diforder among their Subjects, ſo 
were Treaties likewiſe introduced to work the 
fame effect among Princes. France admitted of 
no Proſcription to the prejudice of the Royal Do- 
main, ſhe received no Judges nor Proceſſes, there 
was nothing then but publick Treaties, which 
could bound her Pretenſions, that extended them- 
ſelves almoſt over all Europe; and if they ſuffered 
even this to be excluded, there would be no other 
means remaining, but that of Force, which ſilen- 
ced all Laws, and Kings ſhould put themſelves ab- 
ſolutely out of all Commerce. 

4. That that Renunciation was the Soul and in- 
ſeparable Condition of the Pyrenean Treaty, and 
the Marriage, without which it had never been ei- 
ther deſigned or concluded, nor could conſequent- 
ly the Treaty of Peace. | | 

5- That it proceeded not from the bare motion 
of Phillip IV. or a particular Inclination towards 
the Children of the ſecond Bed, but out of an 
inevitable neceſſity, flowing from the Salique Law j 

| all 
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and the unjuſt extenſion which France made of it 


to all the States which Fortune had pur into her 
Power : This neceſlity, and the other of the pub- 
lick Good, with the Conſervation of that Auguſt 
Family, had reduced the Infanta to the Condition 
of never being able to be Queen of France but by 


that Renunciation. 


6. It was evident there was no Conſtraint nor 
Violence uſed on her Father's part towards her, 
whoſe Sweetneſs and natural Moderation, had ſhin- 
ed ſo eminently throughout the whole Courſe of 
his Life not only towards his faithful Subjects, but 
likewiſe towards his Enemies and Rebels, that ma- 
ny conceived it had been extended to an exceſs. 


It was not to be preſumed the ſame Heart which 


had in it an inexhauſtible Treaſure of Bounty to- 
wards all the reſt of the World, ſhould have no- 
thing but Rigour and Harſhneſs for a Daughter, 
who was the center of his choice Delights: If 
there had been any Conſtraint, the effects would 
have been ſeen by ſome Complaint, or Action of 
the Infanta; and if her reſpect to her Father did 
hold chem up, her Diſcontent would have appear'd 
in her very Eyes and Face: But on the contrary, 
ſhe ſigned that AR with ſo pleaſant a Reſolution, 
that it was eaſie to obſerve ſhe much more eſteem- 
ed what ſhe was to acquire, than what ſhe loſt 
thereby; and the Tears, which ſhe fince ſhed, up- 
on the gccount of the War, which was againſt 
her Mind, tho' they made her an innocent pre- 
tence, ſufficiently witneſſed that ſhe diſapproved of - 
the Cauſe of it, as much as ſhe deteſted the Effects, 
and were authentick Ratifications of the free Con- 
ſent which ſhe gave to this Renunciation : If ſhe * 
had done it unwillingly, ſhe would not have failed 
to make Proteſtations againſt it, as ſoon as ever 
the found her ſelf in a Condition to declare with- 

out 
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out Fear, and with the applauſe of all France, the 
true thoughts of her Mind; ſhe her ſelf had douht- 
leſs confeſſed, that it was neither Reſpect nor Obe- 

| dience, no nor Complacency, but the free Choice 

- of her own Inclination and Prudence; that the 

| King her Father neither imploy'd his Paternal 
Power, nor Royal Authority, Commands, Threats, 
nay, not ſo much as Perſwaſions to induce her 
thereunto ; but that he ſatisfied himſelf by propo- 
ſing nakedly the State of Affairs to her, that he 
might leave the entire deciſion to her ſelf. That 
of the two Affairs, ſhe had made choice of the moſt 
advantagious and moſt convenient, that ſhe never 
repented that Choice, and from thence it might 
be concluded, that that Act having been made 
without any Fear or Violence, it could not be 
called in Queſtion by reafon of any exception of 
the Civil Law; Qu metum non intendit, Promiſſio 
valide Fiat, nec ſcrutabimur quid aut quatenus ejus 
inter ſit, que Juris Romani ſit ſubtilitates; ſays Groti- 
ns, de Jure Belli & Pacis. 

7. There was no Leſion, ſeeing ſhe acquired a 
greater Benefit than that which ſhe had renounced, 
ſhe not being able to poſſeſs them both together 
by an irremediable Repugnancy : It was therefore 
to be reputed a kind of Permutation, rather than 
a Ceſſion, becauſe ſhe gave to obtain, and quitted 
to get: The Laws gave no riſe to an entire Reſti- 
tution, where the Condition of the Minor was 
rendred more advantagious by the Contract, and 
in this Caſe did permit Alienations even of the 
Goods of Pupils. 

Farther, they ought to conſider, that the Mar- 
riage, as had been ſaid, was not a private Con- 
tract, but as a Member of the Treaty of Peace, 

which neceſſarily related to all the other Conditi- b 

ons: By the ſaid Treaty, and conſequently in con- | 
ſideration 


. F 


ſideration of the ſaid Marriage, were granted un- 
to the French King a great quantity of Provinces 
and States, which did ſo notably increaſe his Do- 
minions, as did much exceed the value of what- 
ever the Queen of France might pretend to for her 
Legal Portion; and this Conceſſion did redound 
to the advantage of the Queen, by that inſepara- 
ble conjunction which united all her Husband's In- 
tereſts to her, but to no farther Pretentions ei- 
ther for her ſelf or hers: Whence it followed, 
that that Ceſſion ought to ſuffice her in the room 
of all Pretentions to Portion or otherwiſe, ſince 
the Marriage was made in favour of the Peace, 
and the Peace in conſideration of the Marriage 
and that they were two indiviſible Things, 
which could not have being the one without the o- 
ther, and ſo ſtrongly chained together, that the 
Conditions of the Marriage were included in the 
eſſence of the thing; if the Cauſe, the End, the 
Effects, and whole Contents of the Negotiation 
be conſidered. 

8. Thoſe of the oppoſite Party, who did alledge 
that the Queen was under Age when ſhe made her 
Renunciation, and conſequently could not preju- 
dice her own nor her Son's Right, ſhewed them- 
ſelves to be guilty of affected Ignorance, both of 
Fact and Law; no body could doubt but the Prin- 
ces and Princeſſes of Spain were out of Minority 
before the Age of twenty, as it was expreſly de- 
clared in the Renunciation in theſe Words, And 
as by the Grace of God I do find my ſelf to be in the 
Age of Major, and more than twenty Tears old: 
Royal Perſons were to be held out of Minority, 
as ſoon as they had attained to the years of Youth, 
and tho* one ſhould conſider the Infanta as a pri- 
vate Perſon, and that that were to be regulated 
by the Laws and Cuſtoms of private — 58 


bis own and Deſcendants Right to « Crown. 287 


a 7 « « 


288 A Prince that is next of may renounce 
It was a certain Truth, that by the local Cuſtoms 
upon which France had founded her Right, both 
Sons and Daughters were Majors at the age of 
twenty Years, and might freely diſpoſe of their 
Fiefs even in relation to their own Life, without 
any diſpenſation from the King, or Authority of 
a Guardian. | 9h As | 

9. It was an unſupportable Injury to the memo- 
ry of Phillip IV. of Spain, for the French to ac- 
cuſe him to have diſinherited his Daughter the In- 
fanta; for on his part there was no poſitive Act, 
more than a ſimple Confent and Authorizing of 
the free Renunciation made by the Infanta, who 
by a voluntary Choice did prefer the Crown of 
France, before that of Spain, which ſhe looked up- 
on to be very remote; the Kings laſt Will was no- 
thing elſe but a Confirmation of the ſame Deed, 
which he ſuppoſed to be legal, being framed upon 
the Plat-form of thoſe Things which were eſta- 
bliſhed by the Peace; and if the Renunciation was 
juſt, it muſt neceſſarily follow that the Kings Will, 
which was but a conſequence of it, was ſo like- 
wiſe; and this is a further Argument agaiaſt the 
Succeſſion of France to Spain; for if the thing was 
juſt in it ſelf, and received in the Perſon of the 
Mother, it could not be unjuſt in her Succeſſors, 
who had no right but what they derived from her; 
and if it was permitted private Perſons to make 
Entails to the excluſion of Daughters and their 
Offspring, in favour of Collateral Lines, if the Sa- 
lique Law could perpetually deprive them and all 
their Deſcendants of an hereditary Kingdom; what 
Unjuſtice could be found in this, that Spain had 
deſired that Renunciation, to the end they might 
not fall into a dependency upon a Stranger-King- 
dom? They muſt Conſider that the Dauphine of 
France had never had a being in the World, nor 
any 
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any ſhare in the Crown of France, if the Queen 
had not renounced ; and if a Son of France cannot 
be at one and the ſame time both King of Spain 
and France, he muſt lay the fault upon the Salique 
Law, that devoured all it poſſeſt, and oblig'd all 
other Kingdoms to provide for their own ſafety, 
by fitting Precautions, and by the natural Law, 
Quod quiſq, Furs. 

10. Again, the way which was left for the 
Queen to re-enter into her Rights in caſe God 
ſhould afflict her with a Widowhood without 
Children, was an effe& of a Fatherly Tenderneſs 
and Juſtice, which would needs eſtabliſh her Hap- 
pineſs in all Points, by putting her either in a 
Condition to reign gloriouſly in France by her 
fruicfulaeſs, or to have wherewithal to comfort 
her in caſe of Barrenneſs, by re-entring into her 
Rights to the Monarchy of Spain: And it doth 
clearly ſkew that in this Renunciation her Perſon 
was not regarded, but only the Obſtacle incon- 
ſiſtent with the reaſon of State, which did ſuſpend 
the effects of that Love they had for her, and that 
rendred the Renunciation the more valid, becauſe it 
was not abſolute, but left a Gate ſtill open for her 
Re-entry, as often as the eſſential Impediment 
did not come in the way: They were far from 
wiſhing her Barrenneſs, or excluſion of her Off- 
ſpring, when ever they might be received without 
ſubjecting the Kingdom of Spain; nay, the way 
was opened to place her and her Succeſſors upon 
the Throne of Spain; if for publick Conveniencies and 
juſt Conſiderations ſhe ſhould marry with the Conſent of 
the Catholick King , and the Prince of Spain her Bro- 
ther: They are the Words of the Renunciation, 
whereby it was manifeſt, that the fundamental 
and ſole Cauſe of that Renunciation, was to ex- 


clude France from the en of being able to an- 
nex 
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next the Monarchy of Spain to his Realm and Laws, 
and not to deprive the Queen or her Iſſue of it, 


when no other thing ſhould hinder them from be- 


ing admitted. | : 

11. It was farther urged, That it was lawful 
for Princes to reſign and renounce their Heredita- 
ry Kingdoms in favour of the next Heir : The Ex- 


ample of Charles V. Phillip II. and Queen Chriſtina 


did evidently prove it : And even in Elective King- 
doms, where it ſeemed that the Obligation to 
reign was more indiſpenſible and lefs capable of 
being retracted, than in thoſe which are Heredi- 


| tary, becauſe it was eſtabliſhed by a reciprocal Co- 


venant, and an Obligation, which ſuch Kings have 
Voluntarily impofed upon themſelves, we have 
known Henry III. renounce the Crown of Poland 
openly by his Flight, and if the French themſelves 
had conſtrained Childerick III. and ſome other of 
their Kings to retire into Monaſteries, and made 
them renounce their Hereditary Crowns even in 
favour of Strangers, why ſhould it not be Jawful 
for Princes to diveſt themſelves thereof willingly, 
to obtain a greater advantage, and for the hare 
deſire of quietneſs? Jam King of Armenia quitted 
the Kingdom to his Nephew Leon, to enter into 
the order of St. Francis; a great many Princes 


and Princeſſes, the lawful Heirs of Hereditary 


Kingdoms, had validly renounced them, either 
for the publick Good, or their private Tranquilli 
ty to embrace Religious or retired Lives, as St. 
Bridget in Sweden, and others in Hungary, Germa- 
ny, and Spain; France alſo was not without Exam- 
ples of that Kind: Carloman the Eldeſt Son of 
Charles Martel, parted with his Kingdom to his 
Brother Pepin, that he might 'wholly dedicate himſel 
to the Service of God. Now what thoſe Princes have 
been able to do, either out of Devotion a the 
- | | ove 
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love of Liberty, the Infanta might do with a ju- 
ſter Title for the good of the Peace of the two 
Monarchies: The fundamental Law which called 
her to the Succeſſion, was in her favour, and not 
for conſtraining her: It was a Right that was gi- 
ven them, but not a neceſſity impoſed upon them; 
It was not a forbidding Law, which we could not 
| MW renounce. The King her Father could not, with- 
out the conſent of the States, exclude her againſt 
ber Will, or make her uncapable of the Succeſſi- 
on; but ſhe might voluntarily renounce, for her 
greater Good, and for that of the State it ſelf, 
and that too with the general applauſe of the Peo« 
ple over whom ſhe might have been Queen. 

12. Laſtly, tho? the ancient Laws were in ſome 
Kind againſt the Renunciation of future Succeſſi- 
ons, yet the practice of them now was aboliſhed 
for this reſpect; and the contrary ſo well eſtabliſh- 
ed all the World over, that the French Laws did 
unanimouſly agree to it, and even that he who hath 
renounced ſome future Succeſſions, cannot recal by the 
hapning of Children what he hath quitted. Epeiſſes 
Tom. 1. p. 407. 


Reſolution. 


No Arguments, tho? never:ſo ſtrenuous, could 
divert the French in a proſecution of their pretend- 
ed Right upon Brabant, &c. which they actually 
invaded with their Arms, while the Spaniards did 
what they could to defend it. 


Event. 


The Triple League made between England, Hol- 
land, and Sweden, brought the French to grant a 
Peace to the Spaniards, tho? with Loſs, and the Pre- 

uz rentions 
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tentions of the Dauphin's Title to the whole Do- 
minions of Spain, been more or leſs obtruded 
ever ſince her deceaſe, in Caſe of the death of his 
Catholick Majeſty without Iſſue; till of late that 

2 has been determined by a Treaty made between 
| England, France, and Holland, for the Partition of 
the Spaniſh Monarchy, whereby, in Conſideration 
of the Dauphin's Title, they have aſſigned him 
the Kingdoms of Naples, Sicily, and the other 
Iſlands belonging to the Crown of Spain upon the 
Coaſt of Tuſcany, with the Province of Guipuſcoa, 
Marquiſate of Final, &c. after the deceaſe of the 
King of Spain without Iſſue; beſides the Dutchies 
of Lorrain and Bar, for which that Duke was to re- 
ceive the Dutchy of Milan as an Equivalent; 
while che reſt of the Spaniſh Dominions, both with- 
in and without Europe, were to go to the Arch- duke 
Charles, the Emperor's ſecond Son. 


| Judgment. 


As *tis very manifeſt that the main feope of the 
Renunciation made by the Infanta of Spain before 
her Marriage with the French King, as well as the 
Will of Philip IV. tended, That none of her Iſſue 
or Deſcendants ſhould inherit the Spaniſh Crown; 
ſo the Dauphin, the principal Pretender, in all hu- 
mane probability had never had a Being, if that 
Renunciation had not been made; and then I am 
ſure he nor his could put in no Claim. That he is 
next of Blood to the Crown of Spain is not doubted, 
but that always does not entitle to a Right to 
ſucceed; and ſurely if any deference be to be 
had to a League ſo ſolemnly made as that of 
the Pyrenees, without which he had had no ex- 

iſtence, he can have but very little rightful Pre- 
tenſion, ſince the very Condition of his being, 0 
| Plje 
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plyed his never being King of Spain. However, 
he has now his ſhare aſſigned him out of that Mo- 
narchy, which is the ſame thing as giving it to 
the Crown of France, which is looked upon by moſt 
People to have too much already, and that if be- 
fore ſhe was barren of Sea Ports and the like Con- 
veniencies for Shipping both for Trade and War, 
ſhe will be now abundantly furniſhed therewith, 
which certainly ſhould make thoſe Nations that 
have joyned with her in the foremention'd Parti- 
tion, be the moſt Jealous of, of any People in the 
world: But there are Arcana's Fmperis, and Rea- 
ſons to be given in time for Actions, that to the 
unthinking Vulgar, ſeem very extravagant and 
prejudicial ; But afterall, France (one ſhould think) 
might have been content to have thoſe Countries, 
aſſigned to the Dauphin, erected into a new Mo- 
narchy in the Perſon of one of his younger Sons,” 
never to be united to the French Crown, ſince tis 
not many Ages paſt, that they Conſtituted a di- 
ſtint Kingdom; neither would this have altoge- 
ther looked ſo like a new Preſident as the Parti- 
tion it ſelf, in which one of the Nations concern- 
ed is now almoſt as barren of Heirs, and in as bad 
a State, as to the uncertainty of the Succeſſion of 
its Crown as Spain itAelf, tho there is a great 
deal of difference between the Power of the two 
Nations, and the nature of their Conſtitution, elſe 
ho knows what effect ſuch a Preſident might have 
upon neighbouring Princes, to take upon them al- 
ſo in their turn to determine our Succeſſion; eſpe- 
cially, it Matters ſtood ſo as if there was any like- 
lihood of bringing in the Mother-Church again to 
the excluſion of the Northern Hereſy. 


Since the N of this the Caſe is alter d by the Death 
and VVill of the King of Spain in favour of the Duke 4 
Anjoy, not the Dauphin z but Matters being not yet fully 
ſettled, I ſhall ſuſpend my Thoughts upon them. | 
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CASE LI. 
How may the pablick Revenue be Farmed out to 


private Perſons, for a certain Sum of Mony 
to be paid yearly into the Exchequer? 


TUmults having frequently hapned in the Ne- 
therlands, about Monies raiſed to * on 

the War, the States about the beginning of the 
change of Government had preſently under their 
Conſideration what Method they ſhould take to lay 
Taxes upon the People. Among other Things 
there was a wary and long Diſpute held between 
the chief of them concerning the Method of Col- 
lecting them, whether they ſhould be gathered by 
certain Perſons deputed by the Government for 
that purpoſe, who were to have yearly Salaries al- 
lowed them ; or whether they ought to be let out 
to Farm for a certain Sum of Mony, and to thoſe 
that bid moſt, as in a publick Auction? 


Opinions. 


Some were of Opinion they ought to be col- 
lected in the Name of the Government, by cer- 
tain Perſons appointed by the Magiſtrates, &c, 
who were to be paid for their Pains therein. | 

1. Becauſe Perſons acting for the Publick carry 
a greater Authority with them than private Per- 
ſons, and there was a more particular occaſion 
for that in the execution of a thing that was hated 
by the People; that. the People hated Taxes a- 
bove any thing, and therefore the Authority of 
private Perſons was not ſufficient for the collecting 
of them, r „„ — 2. Be- 
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Of the Farming of publick Revenues. 
2. Becauſe the yearly Produce of ſome Impoſts 


was uncertain, particularly thoſe that were laid 
upon Wine, Ale, and other Edibles and Neceſſa- 


ries: For Inſtance, in one City they ſometimes 


ſpent a thouſand and ſometimes two thouſand Hog- 
ſheads of Wine in a year, and therefore they aſ- 
ſerted, they could not ſee how a certain Impoſt 
laid upon every Tun of Wine could be Farmed 
by private Men: For private Men would either 
Farm them for a greater or leſs value than was laid 
on them of the Farmers; if for a leſs Price, that 


would be to the loſs of the Common-wealth ; for 


the Farmers then would pay the Government leſs, 
than they received from the Taxes in the Go- 
vernmeat's Name. 

3. That the number of People in their Cities 
increaſed every Year, and ſo proportionably, there 
would be a greater Conſumption of Proviſion a- 
mong them, and therefore the Product of the Im- 


poſitions increaſed; if therefore they ſhould for a 


certain Term of Years Farm out for a certain Sum 
of Mony thoſe Impoſts which would be daily up- 
on the increaſe, this would be no other than a 
conſiderable Dammage to the Common-wealth, 
and the Benefit ariſing from the conſtant increaſe 
of the Impoſts, would redound to the Intereſt of 

others. | 
4. Moreover, this was a thing very dangerous 
and hazardous to entruſt the publick Produce, 
that is, the very Riches of the Common-wealth in 
the Hands of private Men; for what if they ſhould 
promiſe the payment of large Sums of Mony in 
conſideration of their Farming the publick Re- 
venue, but afterwards perform little or nothing? 
What if they ſhould convert the Publick's Mony 
to their own particular uſe? And what if they 
ſhould find themſelves unable at the end of the 
u4 timo 
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ttime to make up their Accounts, and ſo withdraw? 
Would not the Government be at a fine Paſs ? 
Thoſe Things ought to remain in the Hands and 
Power of the Common- wealth, without which the 
Common- wealth cannot ſubſiſt. | 
Others oppoſed theſe Sentiments, and were of 
Opinion the publick Revenues ought to be let out 
to Farm to private Perſons for a certain yearly 
Sum of Mony : For they took notice that there 
were two ſorts of Impoſitions or Taxes in every 
Government. 
Some there were laid upon Certain Things, and 
therefore their Produce might with certainty be 
accounted for; for Example , ſome Taxes were 
laid upon Houſes or Tenements, and as the num- 
ber of theſe was certain and definite, and might 
be made to appear to be ſo, ſo certain muſt the 
returns be that ſhould ariſe from the Taxes laid 
on them. Other Impoſitions there were which 
did ariſe from uncertain Things, and which were 
not always alike, but of a more fluctuating State 
and Nature, and they were ſuch as were laid upon 
Wine, Beer, and other Things, of which there 
was ſometimes a greater and ſometimes a leſſer 
Conſumption; and as uncertain as the Number and 
Impoſt laid upon theſe were, ſo uncertain would 
the Produce of the Taxes laid upon them be. 
| Wherefore they were of Opinion, That the 
firſt ſort of Taxes as being certain, might be col- 
lected without any more ado in the Name of the 
Government, by the Officers of the Common- 
wealth; but that the reſt of them, as being of an 
uncertain return, might for a certain Sum of Mony 
e Farmed out into particular Hands. . 


* * 
rn J 


1. Becauſe the Subjects had room for defraud- 
Ing and uſing clandeſtine Tricks in reſpect to tlie 
llt; Whpevy they would eaſdy elude the pay: 
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ment of the Exciſe laid on them; they were there- 
fore to make adiligent Enquiry into thoſe Cheats; 


but private Men would make a more diligent 
ſearch into them, as into a thing of their own which 
they had purchaſed to their Benefit or Loſs, as they 
uſed a greater or leſs care in the management 


thereof, than into the publick Concern , from 
which whether the more carefully or negligently 


minded by them, the Benefit or Diſadvantage 
would not redound unto them but to the Govern- 
ment ; for it was to be obſerved every where, 
that every Man minded his own particular Con- 
cerns much more than that of the Publicks. 

- And therefore the Farmers of the Revenue 
would have as much Authority and more Care 
colle& them than the publick Officers ; for by the 
Contract made with them, the Magiſtrates were 


to grant them ſufficient Power and Authority to 


collect them. 

2. That it ſignified nothing to urge, that be- 
cauſe the return was uncertain, that none of the 
Taxes could be Farmed out for a determinate Sum 
of Mony which ſame private Men would agree to 
pay for them; for this very Reaſon ſhould inducg 


them to a neceſſity of Farming them out to pri- 


vate Perſons: For it were better that the Govern- 
ment ſhould in ſuch Caſes be upon ſome ſort of a 
certainty, than otherwiſe to manage its Revenues, 
of which they were liable to be defrauded by the 
ſiniſter Ends of wicked Men, and ſo would turn 
to little or no account to them, without they 
made uſe of the Induſtry of private Men in the 
collecting of them; for thaſe Cheats would more 
nicely be enquired into and found out, by private 
Men, for the ſake of a particular Advantage, than 
publick Perſons could do it for the fake of a com: 


mon Good, | 
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Jos 3- It was alſo urg'd to no purpoſe, That the 
Farmers. of the Revenues would ſometimes receive 
more, and ſometimes leſs than they were bound to 
pay ; for whether this or that hapned, it wovld 
ſtill redound to the Benefit of the Common-wealth ; 
for if they were oblig'd to pay more then they re- 
ceived, the Farmers could not excuſe themſelves 
from not paying; ſeeing, according to the Terms 
of the Contract made between them and the Ma- 
giſtrate, they were indiſpenſibly bound to pay | 
what they promiſed ; but if they ſhould receive 
more than they were bound to pay, according to 
the Terms of their Agreement, the Benefit would 
not only redound to the Farmers, but to the Go- 
verament alſo: For when the Taxes ſhould be the 
Year following expoſed, as it were by way of 
publick Auction, to be let out to Farm, either the 
Farmers of the preceding Vear being allured 
thereunto by the Profit they had received, or o- 
thers for the ſake of receiving the like Gain and 
Advantage, would Farm the ſame Taxes at a great- 
o Price than was given the Common-wealth be- 
5 
4. Again, it ſignified nothing for them to ſay, 
That their Cities were changed every Vear, and 
conſiderably increaſed in People; for they were 
not willing to let the Taxes out to Farm for ma- 
ny but one Vear only; that ſo they might Vearly, 
as they found the ſtate of their Cities mended or 
increaſed, find the old Farmers, or new ones, of- 
fer more Mony for the Revenues than they had 
done before. 
J. Again, it was a vain Pretence in them to 
urge, it was dangerous to- entruſt the Concerns of 
the Publick in the Hands of private Men; for thoſe 
Evils might be prevented by getting the Farmers 
5 to give the Government good Sureties, who _ 
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Of the Farming of public Revenues. 
be obliged, in caſe of neceſſity, out of their own 
Fortunes, to make good the Mony the Farmers had 
agreed to pay the Republick, in caſe they them- 
ſelves failed to do it: And if any one ſhould object 
that even thoſe Sureties might be ſometimes unca- 
pable to perform what they were bound for, there 
is another ready way to ſecure the Government; 
and that is by obliging the Farmers by their agree- 
ment to pay ſuch a proportion of the Sum agreed 
on for the Year, every Moath into the Treaſu- 


T Reſolution. 


This laſt Opinion was beſt approved of, as be- 
ing the beſt for the Government. IN. 


Event. 
It has been accounted, and found to tend from 


time to time to the good of the Publick. he 


Juag ment. 


o 


: s 


Some publick Affairs are better left to the ma- 


nagement of private than publick Perſons, by a mu- 
tual Agreement for that end; and thoſe eſpeci- 


ally which are uncertain, and require a more than 
ordinary Fatigue or Solicitude, which thoſe at 
the Helm care not to undergo; and therefore where 
there is a certain private and accurate kind of In- 
duſtry required in an Affair that is otherwiſe of a 
ex Nature, the Benefit thereof is to be diſtri- 

uted between the Government and private Per- 


ſons, by an agreement: For if they ſhould do o- 


therwiſe, the Heads of the Government would 
be leſs careful, and therefore leſs Benefit accrue 


% 


unto the Publick. 
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CASE LIX. 

After what manner, upon the terminating of a 
Civil War and granting an Amneſty or per- 
petual Act of Oblivion, are we principally to 
tale Care, leaſt there be any room left for 4 
Prince, againſt whom the Civil War was waged, 
under any Pretence or Interpretation whatever, 
to inſlict afterwards a Puniſhment upon them 
who are entituled to the Benefit of the Am- 

weſt)? 2 


N the time that the Duke of Alva was Gover- 
nor of the Spaniſh Netherlands, ſome of the 
Provinces that had oppoſed the Spaniſh Faction and 
Intereſts, had Thoughts of returning again under 
the Spaniſh Obedience, upon certain Terms to be 
agreed between them; but above all Things there 
was an Act of Oblivion required for all that had 
| been done during the Courſe of the Civil War. 
Now the Duke of Alva in general Terms put forth 
an Act of Oblivion in the King of Spain's Name, 
for whatever had been done againſt the King by 
reaſon of the Civil Wars and Tumults that had 
hapned in the Provinces: But all thoſe were ex- 
cepted out of the Act, who being not ſo much far 
taking to either fide as following their owa licen- 
tious Humours, beſet the Roads and High-ways, 
and without any manner of Law or diſcipline waſt- 
ed the Goods, Lands, and Houſes ſometimes of 
one, then of the other Party with Fire and Sword, 
and ſpared not the Lives of them; Thereupon the 
Matter was debated in the Afſembly of the State, 
| Wiles 


ought to be very comprehenſive. .- 


whether that method of making an AR of Oblivi- 


on was ſufficient for their Security? 


- Opinions. 


Some thought the ſame to be enough, and ur- 


ged, Firſt, That whatever had been tranſacted by 
either Party under the Name of the Parties, was 
aboliſned by a perpetual Act of Oblivion; that 
that was enough for thoſe who only followed ei- 
ther Party, in defence whereof, they did no more 
than what the Law of Nations allowed every one 
to do in their own and others Defence. 

2. That thoſe Rovers and Authors of ſo much 
Cruelty and Barbarity, who followed not the Au- 


thority nor Enſigns of any Party, but only their 


own licentious Humours, were juſtly excluded 
from the Benefit of the Act, as being Enemies to 
all Men; for the wickedneſs of ſuch Men ought 
not to go unpuniſhed, under the pretence of a Ci- 
vil War or Act of Oblivion, pitch'd upon for the re- 
conciling of all Parties; and therefore by the ex- 
cluding of them, they did both ſatisfy Juſtice, and 
provide for their own Security, ſeeing they could 
by no means be comprehended under the Name of 
the Parties. | | 


Others, who were indeed more cautious, did 


affirm; That this excepting of certain Criminals 
from the benefit of the Act of Oblivion, was fuſ- 


pitious, and might be extended to theirs and others 


Ruin, | 
1. For that Reſtriction and excepting of fome 
Perſons did, as it were, cramp the general Benefit 


expected from the Act of Oblivion, which is in- 


deed never more ſafe then when *tis moſt general, 

for by that Reſtriction, there would be always 

Room left for the Prince to exerciſe his _—_ 
| all 


As Ad of Olivia 
and to i et the Benefit of the Amneſty as he 
pleas d, and hereby their Safety would be endan- 
gered : For ſuppoſe ſome ſhould interpret the Acti- 
ons of any Party,as committed only out of a licen- 
tious Humour, and for that Reaſon ſhould be ex- 
cluded from all the Benefit of the Act of Oblivion, 
therefore there was no wary Perſon but muſt 
ſee, that by ſuch an Exception a way muſt be o- 
pened for the Prince to keep the Amneſty at what 
Rate he pleas'd, and to deny the Benefit ther 
unto ſome whom it did not affect. 
2. Therefore nothing but an Act of Oblivion, 
made without any ſuch reſtriction, could make the 
le ſecure, for hereby all manner of pretence 
would be cut off, and no Power left the King to 
wreck his diſpleaſure upon thoſe he might be an- 
gry with: When a general Act of Oblivion is 
made, nothing, tho? never ſo hainous, can be laid to 
the charge of the Subject: But where all are not 
included, evil Princes, and ſuch whoſe Hearts 
always broiPd with the remembrance of the Civil 
War, might interpret ſome Things to the preju- 
dice of particular Perſons; and ſo notwithſtand- 
ing their dependance upon ſuch an Act of Oblivi- 
on, their ſafety would be continually dubious and 
uncertain. | 
3. Laſtly, it would be a better way for them 
now to extend their Amneſty or A# of Oblivion 
to all notorious Offenders whatſoever, than by the 
excluding of them, to give way, under colour of 
their Names, for an unjuſt Prince afterwards to 
ſeize upon thoſe, in whoſe Favour and Security the 
Amneſty was made, 


Re- 


oug ht to be very comprehenſove; 303 
1 
They agreed therefore that none ſhould be ex- 
empted ſrom the uſe and benefit of the Amneſty, 
= the Duke of Alva was alſo forced to comply 
with that Reſolution; - for the People would not 
otherwiſe ſubmit to the Government of the King 
of Spain. WE: 


Event. 

Hence the Benefit brought by that A& of Obli- 
vion carried more Safety in it, and the uſe there- 
of could not, for the future, be denyed any Sub- 
jet by any interpretation their offended Prince 
could put upon it, or other pretence whatſoever. 


Juagment. 


Thoſe Contracts between Princes and their Sub- 
jects are wiſely made, wherein, by the removal 
of all Objections, there is nothing left to the in- 
terpretation of the Prince, which if it were other- 
wiſe, he might uſe the Agreement as he pleaſed, 
either to the detriment of the Subject's liberty or 
Safety; and this they are principally to mind in 
thoſe Agreements, wherein a General Act of Ob- 
livion is to be made, upon the terminating of a 
Civil War : In ſuch Caſes general Forms are beſt, 
for if any Exceptions are made, there is, or they 
always will find out a Cauſe for the circumventing 
of ſome afterwards, and therefore it concerns the 
| ſafety of all Perſons, that the remembrance of what- 
ever has been done be obliterated by a perpetual 
Act of Oblivion, leaſt by giving other laterpreta- 
tions, Men may become chargeable wich what they 
have done, and fo be deprived of the Benefit of 
that Act to their great Prejudice, 

- CASE 


* 2 0 
q * = 2- 1 . 
, . - a 
Abbe imo K ＋ 
1 . *. . ” . * 0 . 7 
n * 2 


55 CASE LX. | 
Whether two Ringdoms, under one Head, yet 
governed by eue, Laws and Conſtitutions, 
ought ſo to be united as to be incorporated in- 
to one; or how and what degree of Union be- 
tween them, may be thought to redound to the 
Benefit of both? 3 


WI“ King James I. came to the Crown 


other things, for the promotion of the Good of his 
Scotch Subjects, to have an Act of Union made be- 
tween the two Nations; but tho' this was not 
much reliſh'd by the Engliſp Parliament, yet in 
the fourth Year of his Reign, the King being loth 
to put the Buſineſs off any farther, the Union was 
much preſſed for, and the Principal Inſtrument 
therein was the famous Sir Francis Bacon, then 
the King's Sollicitor, who came into the Houſe of 
Commons prepared for it, and firſt moved that 
the Scorch might be Naturaliz'd by Act of Parlia- 
ment. | 


Opinions. 


This Motion was oppoſed by divers ſtrong and 
modeſt Arguments, among which they brought 
in the compariſon of Abraham and Lot, whoſe 
Families joining they grew to difference, and al- 
ledg'd thoſe Words, Vade tu ad dextram, & ego 


ad ſiniſtram. 


To 


of * Ae. he was very deſirous, among 
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Of the Union of two Kingdoms, 
To this it was Anſwered roundly, That that 
Speech brought the Captivity of the one, they 
having now disjointed their Strength. 
But the oppoſing Party ſaid, if they admitted 


the Scots to participate of their Liberties, they 


ſhould be over-run by them; as Cattle (naturally) 
pent up by a flight Hedge, will get over it into 
a better Soil; and a Tree planted in a barren 
Place will thrive to exceſſive and exuberant Bran- 
ches in a better; and of this there was a pregnant 
Inſtance in the multitudes of Scots in Poland. 

The Reply hereunto was, That if they had not 
Means, Place, Cuſtom and Imployment (not like 
Men but Beaſts) they would ſtarve in a plentiful 
Soil, tho' they came into it; and what Spring-tide 
and Confluence of that Nation had come over and 
dwelt in England during now four years of the 
King's Reign : Farther they would never live ſo 
meaaly here as in Poland, ſinc: they had rather diſ- 
cover their Poverty abroad than at home. 

Beſides there was a Queſtion, whether England 


had People enough, eſpecially if they did but con- 


ſider the drowned Grounds and common Waſts in 
the Nation; the ruin and decay of ancient Cities; 
witneſs how many ſer ved in Parliament for deſo- 
late Buroughs: Beſides their Waſts by Sea, as 
well as by Land, whereby they ſuffered the Hem- 
mings to carry away all their Fiſhing; The Sinews 
of their Induſtry to be ſlackned, and they waating 
active Spirits to corroborate them by Example. 
Beſides this, planting of Ireland which was a King- 
dom that abounded with Rivers, Havens, Woods, 
Quarries, good Soil and temperate Climate, was 
an Argument of it: Neither could it be ſaid that 
a Surcharge of People could be ſo prejudicial to a 
Country, ſince the worſt of it would be an honour- 


able War, to recover their ancient Rights, re- 


X venge 
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_ Of the Union of two Kzngdoms, 
venge Injuries, or attain the Honour of their An- 
ceſtors. 8 ng GN 

Laſtly, they ought not to forget the Conſidera- 
tions of Amplitude and Greatneſs, and fall at va- 
riance about Profit and Reckonings, which were 
fitter for private Perſons than for Kingdoms. 
| It was objeRed on the other ſide, That the fun- 
damental Laws of both Kingdoms were different, 
and it was declared they ſhould continue ſo, and 
therefore it would not be reaſonable to proceed to 
that Naturalization, whereby to inveſt the'Scots 
with our Rights, unleſs they would receive and 
ſubmit to our Laws. ey 

It was anſwered, That in the Adminiſtration 
of the World under the great Monarch of all, his 
Laws are divers; there being one Law in Spirits, 
another in Bodies ; one in Regions Celeſtial, ano- 
ther in Elementary; and yet the Creatures are all 
one Maſs or Lump. That in the ſtate of the 
Church, among People of ſeveral Languages and 
Stocks, there was a Communion of Saints, and 
they were all Fellow Citizens and Naturalizants 
of the heavenly Jeruſalem, and yet the Eccleſiaſti- 
cal Laws, Polities and Hierarchies were different; 
for the Laws were rather figura Reipublice than for- 
ma, rather Bonds of Perfection, than Entireneſs; 
that our Common Laws were not in force in Jre- 
land, Jerſey, Gernſey, and the Ifle of Man, and yet 
they had the Benefit of Naturalization. 

To which it was reply'd, That theſe were only 
Rhetorical Flouriſhes, for God, who was the only 


diſpoſer of all his Creatures, kept them in order 
and obedience to himſelf, by a Law which they 


could not deviate from, unleſs he withdrew his 
preſerving Hand from them; but between Man 


and Man, or Nation and Nation, there could be 


no ſuch Tye or Obligation to hold an Union "wy 
they 
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| Of che Union of two Kingdoms. = 
they had various Laws and Priviledges. And for 
the Immunities given to the Jriſh for ſome Ages 
they were Engliſh Colonies ſent thither, be- 
ing a great part * them Native with us, of the 
fame Blood and Stock, with whom they were in- 
grafted by time, and made as it were one Body, 
the better to ſecure their Obedience, and hinder 
any League or Amity with a Foreign Nation : But 
Scotland had an entire Union with the French, con- 
tinued for ſome hundreds of Years, which was 
indiſſoluble, and therefore not yet compatible 
with the Freedoms of England. When they had 
as much experience of the Friendſhip of Scotland, 
as they ſhew'd the French, they ſhould incline to 
à more intimate Union; Beſides, there was an in- 
equality in the Fortunes of the two Nations, and 
by that Commixture, tliere might enſue advantage 
to them, and leſs to the Engliſh. 2 „ 
Jo the latter part it was anſwered, Beatius eſt 
dare quam accipere; and Edward I. among his o- 
ther Virtues and Excellencies, both in War and 
Government, was famous for none more then for 
his deſign in his Conqueſt of Scotland, ſince he did 
not bend his Undertaking for Glorious Acqueſts 
abroad, 'but ſolid Strength at home, which if it 
had ſucceeded, could not but have brought in thoſe 
Inconveniencies, that do ariſe from the commixture 
of a more opulent Kingdom, with a leſs; for 
*twas not the Yoke either of Laws or Arms, that 
could alter the nature of the Climate, or Soil, nei- 
ther was it the manner of the Commixture that 
could alter the nature of it; and therefore if ir 
were good than for England, it muſt be ſo now; 
and not to be valued the leſs becauſe we paid not 
ſo dear for it. | | 
They ſtrove farther to prove, That the Bene- 
fit of Naturalization was by Law, to as many as 
| X 2 were 
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were or ſhould be born, ſince the King's Acceſſi- 


on to the Crown; for there was no more than to 
bring the Ante-nars into the degree of the Poſt-nati, 
that Adult Perſons might not be in a worſe Con- 


dition than Children, and elder Brothers in no 


worſe ſtate than younger. If any objected the 
Laws were not ſo, but that the Poſt-nati were A- 
liens as well as the reſt, ir was contrary to the 
reaſon of the Law, the Wiſdom of the Common 
Laws of England being admirable, in diſtribution 
of the Benefit, and perfection of the Law, accord- 
ing to the ſeveral Conditions of Perſons. The de- 


grees were four; two of Aliens, and two of Sub- 


The firſt Degree was of an Alien born under 
a King or Republick, which was an Enemy; now 


if ſuch an one came into the Kingdom without a 


Paſs, it was at his peril, the Law giving him no 
Protection, neither of Body, Lands, nor Goods, 
ſo that if he were ſlain there was no remedy by any 


Appeal at the Parties Suit, tho? ſhe were an Engliſh 


Women, notwithſtanding at the King's Suir the 
Caſe may be otherwiſe, 1n regard of the Offence 
againſt the publick Peace. 

The ſecond Degree was of an Alien born un- 
der the Faith and Allegiance of a King, or Com- 
mon-wealth, that is a Friend; now unto ſuch an 


one the Laws affords greater Benefit and Protecti- 


on in Things perſonal, tranſitory and movea- 
ble, as Goods, Chattles, Contracts and the like, 
but not in an Eſtate of Inheritance, and the Rea- 
ſon for it, is, becauſe he may be an Enemy tho? he 
is not; for the Government uuder which he was 
born, may enter into a War againſt us, and there- 
fore as the Law has but a trauſitory aſſurance of 


him, fo it rewards him with tranſitory Benefits. 


Now the third Degree is of a Subject, who hav- 
ing 
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ing been an Alien is made free by Charter and De- 


nization, to whom the Law affords greater Privi- 
ledges, ſuch as Power to purchaſe a Free-hold 
Eſtate to his own uſe, as alſo entitles his Children, 
born after his Denization to Inherit ; but yet he 
cannot make a Title or deduce any Pedegree from 
any Anceſtor paramount, for the Law does not 
think fit to put him in the ſame degree with a Na- 
tive- ſubject, ſince his Affections cannot ſo well be 
ſettled by any Kindneſs, as when from Men's Birth 
they are inbred and Inherent. But for the fourth 


and preſent Degree, it is of ſuch a Perſon that is 


neither an Enemy nor can be ſo for the future, and 
therefore the Law allows him the full Benefit of 
Naturalization; whereupon it was urged that if 
theſe were the true Steps and Paces of the Law, 


no Man could deny but whoever was born under 


the King's Obedience, never could in aliquo puncto 
temporis, be an Enemy, and therefore in Reaſon of 
Law was naturaliz'd; ſo tho” the Scots ſeemed to be 
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in Reaſon Naturales ipſo Jure, yet it was not ſuper- 


fluous to have it done by Parliament, for it would 
ſhew the World our Affection unto them, and 
good Agreement with them. | 

Then they ſhewed by the Authority of Hiſtory 
and Experience, the Incoaveniencies that might 
ariſe, in caſe this Union of Naturalization did not 
cloſe and bind up the Veins , and ſo as to make it 
one perfect Body; for elſe it might be apt to o- 
pen and break out again upon all Occaſions, and 
relapſe to the detriment of both; and they inſtanced 
in the Wars of the Romans and Latins, which were 
occalioned meerly for want of this Union, and 
were never quiet till they enjoy'd it; as alſo be- 
tween the Peloponeſians and Spartans, 

They alſo produced more modern Examples in 


this Kind, as in the Kingdoms of Ar-agon and C. 
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files, United in the Perſons of Ferdinand and Iſa- 


bella, ſevered and divided from the reſt of Spain in 
Priviledges, and directly in this point of Natura- 
lization, or Capacity. of Inheritance; the Conſe- 


quence whereof was, That a Rebellion aroſe a- 


mong them, which a Royal Army with difficulty 
ſuppreſſed, and they being made one incorpora- 
ted Body, with the reſt of Spain, perpetuated Peace 
to Poſterity. To this they added another Inſtance 


between Horence and Piſa, and faid, That whate- 


ver Kingdoms and States had been united, and the 
Unian corroborated by the Bonds of Naturalizati- 
on, they could never be obſerved afterwards to 
diſunite or ſever again upon any occaſion, where- 
of divers Provinces of France by time annext to 
that Crown, were farther Witneſſes. 

Next they proceeded to ſhew, the Benefits that 
ſhould accrue there from, would be Security and 
Greatneſs; ſecurity, by ſtopping up the Poſtern- 
Gates of our Enemies, ſo that we ſhould not be 
ſo much a Temptation to the Ambition of Foreign- 
ers, when their Approaches and Avenues were 
taken away; for having had ſo little ſucceſs when 
they had theſe Advantages, they would have leſs 
Comfort when they wanted them: Greatneſs by 
this Union mult needs follaw, for having fo many 
Iron-handed Men in theſe three Kingdoms, we 
ſhould not only be able to pluck Gold from the 
(ance poor) Spaniards, and Indian-Mines, but keep 
the whole Chriſtian World in awe by our Arms, 
But theſe Arguments not prevailing of them- 
ſelves, the King thought fit to try what he could 
do with both Houſes, whom he ſent for to the 
Banquetting-Houſe, and there laid before them, 
That the Union he deſired was of Laws and Per- 
ſons, ſuch a Naturalization as might make one Bo- 
dy of both Kingdoms; that as there was but Dnus 
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Rex, ſo there might he but Unus Grex and Una Lex; 
his Intention was not (as ſome vainly alleadg'd) 
to give England the Labour and Sweat, and Scor- 


land the Fruit and Sweet, it being idle to talk of 


tranſplanting Trees out of a barren Ground untoa 
better, and lean Cattle out of a bad Paſture into 
4 more fertil Soil. Could any Man ſupplant them 
unleſs they would? Or was Scotland fo ſtrong as 
to pull them out of their Houſes? Whereas the 
leaſt Grounds in Scotland would rather be planted 
by Swarms of People, then cumber the Streets in 
England. Then he deſired, 

1. That all Hoſtile Laws ſhould ceaſe, ſeeing 

the King of England could not make War with 
the King of Scotland. 
2. That there ſhould be an intercourſe of Trade, 
he being no Stranger but deſcended of their ancient 
Kings, and how could he be natural Liege-Lord 
to both, and they Strangers to one another? And 
fionld they who were under the ſame Allegiance, 
be no freer, nor have any better reſpect than 
French Men and Spaniards. ; 

3. They all agreed they were no Aliens, and 
yet would not allow them to be Natural; that he 
was informed by their own Judges and Lawyers, 
at his firſt Acceſſion to the Crown, that there was 
a difference between the Ante and Poſ# Natives of 
each Kingdom, which cauſed him to publiſh a Pro- 
clamation that the Poſt-nati were Naturalized by 
his Acceſſion ; but he confeſſed, Judges might err, 
and ſo might the Lawyers on their fide; therefore 
he admomſh'd them to beware to diſgrace either 
his Proclamations or the Judges, for ſo they might 
diſgrace both their King and Laws, who had Pow- 
er when the Parliament was ended, to try them 


both for Eſtates and Lives. 45 | 
He alſo proceeded yet farther, ſaying, for ſome 
- X 4 5 
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Men who wich their flattering Speeches would have 
the Ante-nati preferred, alledging their Merit in 
his Service, ſuch diſcourſes had mel in ore & fel in 
corde, Carrying an outward appearance of love to 
the Union, but a contrary Reſolution in their 
Hearts; for he would have them know it lay within 
the Compaſs of his Prerogative, to perfer whom 
he pleas'd to any Dignity, Civil or Eccleſiaſtical; 
but he was ſo far from prejudicing the Engliſb there- 
in, that he was willing to bind himſelf to reaſon- 
able Reſtrictions; belides, it was a ſpecial Point 
of the King's Prerogative to make Aliens Citizens, 
and in any Cafe, wherein the Law was thought 
not to be clear, Rex eſt Index, for he was Lex lo- 
quens ſupplying the Laws, where it wanted; but 
this he ſpake, as knowing what belonged to a King, 
and not intending to preſs it farther than might 
agree with their Affections, and ſtand with the 
Conveniency of both Natiossss. 
Here he cook upon him to ſtate the Inconveni- 
encies that might be ſuppoſed to ariſe from Scot- 


land. | 
1. An Evil Affection in the Scots to the Union. 

2. That the Union was incompatible. 

3- That the Gain was little or nothing, pad 

Now if Things were ſo why was there any talk 
of an Union for the firſt ? they alledg'd the averſ; 
neſs of the Scots, from the Preface and Body of 
their Act, wherein they declared they would re- 
main an abſolute and free Monarchy, and not al- 
ter the Fundamental Laws of the Kingdom; and 
yet at the beginning of that Seſſion of Parliament, 
the Opinion was current, that Scotland was gree- 
dy of the Union, and purſued jt with ſo much vi- 
olence, that they cared not for the ſtrictneſs of the 
Conditions, ſo that they might attain the ſubſtance 
and'End, and yet they now faid they were back: 
. . eat of VE LES ih ward, 


KA I Peg = 


——— 


0 
EC 
(- 
af 


Of the Union of two Kingdoms, 


313 


ward, which was a Contradiction; for how could 


they both own and deny the ſame thing, at one 
and the ſame time ? And by preſerving their Fun- 
damental Laws, they meant thoſe Laws by which 


Confulion was avoided, their King's Succeſſion and 


Monarchy maintained : To which he declared, that 
he was in Deſcent three hundred years before 
Chriſt, not meaning as they did, their Common 
Law; for the Scott had no Law but that which 
was Fus Regis: And for their deſire of continuing 
a free Monarchy, he hoped they meant not that he 
ſhould put Garriſons upon them, as the Spaniards 
did over Sicily and Naples. 
Then he told them, That he governed Scat- 
land with his Pen, he wrote and did more by a 
Clerk of the Council, than others would do by 
the Sword; and tho? he knew there were divers 
editions Perſons in that Kingdom, that might 
talk lewdly enough, yet none of them ever ſpake 
diſhonourably of England, as they had done of 
Scotland; for if any Man ſpake unbecomingly there, 
the Chancellor by his Authority interrupted him 
but here they had Freedom to ſpeak what they 
liſt, and as long as they pleas'd, without Contra- 
dition. Then he proceeded to ſhew what the 
Laws of Scotland were; and | 
1. Thoſe which concerned Tenures, Wards, 
Liveries, Seignories and Lands, were drawn out 
of the Chancery of England, brought into Scor- 
land by James I. who was bred up in England, 
and differed only in Terms. 20 
2. The Statute-Laws, to which he hoped they 

would be no Strangers. 

3. The Civil Law, brought out of France by 
James V. and ſerved only to ſupply iu ſuch Caſes 
where the municipal Laws were defective, ſo that 


he hoped it was no hard Matter to unite the Peo- 


ple 
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ple together, who were in effect already ſubject to 
the ſame Law. And whereas it was objected that 
the King of Scotland had not a Negative Voice in 
Parliament, .but muſt paſs the Laws agreed on by 
the Lords and Commons, he aſſured them in the 
firſt place that the Form of Parliament there, was 
nothing inclined to Popularity ; for about twenty 
days before the Parliament began, Proclamation - 
was made through the Kingdom, that all Bills to 
be exhibited that Seffions ſhould be delivered to 
the Maſter of the Rolls by a certain day; then 
they were brought to the King, peruſed and con- 
ſidered by him; and only ſach as he allowed were 
ſent into the Chancellor's Hands, to be propound- 
ed that Parliament, and no other; if any 
Man ſpake of any other Matter than was in the 
Form firſt allowed by him, the Chancellor told 
him there was no ſuch Bill allowed by the King: 
And when they were paſt for Laws, he ratihed 
and confirmed them, firſt raſing out what he did 
not approve of; and if this might be called a Ne- 
gative Voice in Parliament, then he had one. 
2. As for the Union between the French and 
Scors, which made- this Union ſo incompatible ; 


he aſſured it was a League only made between the 


Kings and not the People; for Scotland being ſol- 
licited by England and France at once, for a 
League Offenſive and Defenſive againſt each others 
Enemies, there was a great diſtruſt maintained in 
favour of England, that they being our Neigh- 
bours joined in one Continent, a ſtrong and pow- 
erful Nation, it would be more Security to the 
State of Scotland to join in Amity with England, 
than France divided from them by the Sea, where 
they muſt abide the hazard of Wind and Weather, 
and other Accidents that might hinder Re- 
Fe By But 


But on the contrary it was alledg'd in favour of 
France, That England ever ſonght to conquer 
Scotland, and there would never be kept any 
ſound Amity between them; whereas France ly ing 
more remote claimed no Intereſt, and therefore 
would be found a conſtant and faithful Friend, fo 
it was concluded on their part; but by the Tenor 
it was ordered to be renewed and confirmed from 
King to King ſucceſſively, by the Mediation of 
their Embaſſadors, and therefore meerly perſonal ; 
and ſo it was renew'd in the Queen his Mother's 
time, not by Aſſent in Parliament, which it could 
not have wanted if it had been a League of the 
People; and in the King's time when it came to 
be ratified, becauſe it appear'd to be in odium ter- 
tis, it was by him left unrenew'd, in conlideration 
of his Title to the Crown of England. 

3. For the Profit and Conveniencies that ſhould 
ariſe to England by this Union, who could be ſo 
1 as not to know the Gain would be great? 

Did they not gain by the Union of Wales? And 
was not Scotland greater than Wales? Should not 
Lands, Seas and Perſons, be added to their Great- 
neſs? Two Snow balls put together grew greater, 
two Houſes joined made one the larger, and two 
Caſtle-Walls made into one, made one as thick 
and as ſtrong as both; and he profeſſed he ſought 
this Union only to advance the Greatneſs of their 
Empire here in England, yet with ſuch Caution as 
might be conſiſtent with the Welfare of both States; 


what was now deſired had often been fought for 


and not -obtained, to refuſe it then now were 
double Iniquity; and for their Security in ſuch 
reaſonable Points of Reſtriction, which ſhould be 
agreed ta, they needed not to doubt his Inclina- 
tion, for he would never ſay any thing he would 


not 
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not iſe , nor promiſe” any thing which he 
would not ſwear, nor ſwear any thing which he 
would not perform. a 


Reſolution. 


But notwithſtanding all theſe Arguments and 
Flouriſhes made by the King and his Party to in- 
duce the Parliament of England to agree to the 
Union with the Scots, yet they apprehended ſo 
many and ſuch great Inconveniencies in ſuch an 
Union, where the Laws and Government were of 
a different nature, that nothing could bring them 
to comply with it. 


Event. 


That the King and his Party remained very un- 
eaſy hereupon, and never left till they got in a- 
bout two years after this, part of their Point gain- 
ed, viz. when the Lord Chief Juſtice Coke, Lord 
Chancellor Elleſmere, and moſt of the Judges of 
England, in the Exchequer Chamber gave their O- 
pinions in favour of the Poſt nati, in that famous 
Caſe called Calvins Caſe ; and fo the Matter has 
remained ever ſince. 


Judgment. 


Such an Union as was here propoſed, provided 
the ſame were moderated and qualified with pro- 
per and good Clauſes, muſt neceſſarily redound to 
the Advantage of both Nations: The Inſtance 
given of that between Wales and England argues 
ſtrongly for it; and no doubt if the Repreſenta- 
tives of the whole Iſland fate at Weſtminſter (as 

| they 
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they once did) but Things might be managed and 
carried on much more to the Advantage and Gran- 
deur of the Kingdoms; neither is there an im 
fibility of bringing this about ſtill, when his pre- 
ſent Majeſty has lately, as well as at his firſt Acceſ- 
ſion to the Crown, moved for it: However, there 
ſeems to be one Difficulty now in the way more 
than in former days, and that is a greater difference 
between the Religion of the two Nations in re- 
ſpect to Eccleſiaſtical Hierarchy than formerly, 
when both Nations were under Epiſcopal Juriſ- 
diction ; but yet this ſeems not to be inſuperable, 
and one ſhould think ſuch Expedients (if Men 
went heartily about it) might be found out for 
the Security of both Religions, that there might 
be no room left to fear any Innovation. 
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What Caution is neceſſary. to be uſed is ſet: 
ting of the Terms of an Amneſty ;, eſpecially 
how are thoſe Crimes to be expreſt, which we 

mould have aboliſhed by the Amneſty ? Laſtty, 

what muſt be univerſally rezarded in order to 
male an Amneſty the more firm?  _ 
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He Citizens of Milan, after they had for ſome 

: ] time ſtood out in Rebellion againſt Lewi; 
XII. King of France, were at length inclined to 

ſubmit to him upon ſafe and honourable Conditi- 

ons; and therefore there was a general Act of 
Oblivion publiſhed without any manner of excep- 

tion : But King Lewis, after the making of that 

Act, entred Alan, put divers of the chief Citizens 
to death, who had been guilty of the more hein- 

ous Crimes, and were notorious beyond the reſt; 

hereupon, it was debated between the French and 

Citizens of Milan, whether the Fact was lawful; 
and whether the Benefit of the Act of Oblivion 
ought not to have been extended to all manner of 


Offenders ? 


Opinions. 


1. The People of Milan, with much eagerneſs, 
alledged, the Fact was unjuſt, and objected, That 
the publick Faith, and the impunity which was 
_ promiſed, and granted by it, ought to be 

ept. 
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2. If the French proved no better Obſervers of 
their Articles and the Rules of Juſtice, the Peo- 
le of Milan would think, that they themſelves al- 
| fo were not bound by thoſe Laws and Agreements 
entred into for the eſtabliſhing of the French Go- 
| vernment over them. | 
| The French, on the other Hand, argned other- 
' B wiſe, and ſaid, Matters were quite contrary than 
what was ſurmiſed; ſaying, | 
1. That the Conditions of an Amneſty, or Act 
of Oblivion, are applicable to the time wherein 
they are enacted, and not to any other time after 
they are enacted; that the obſtinacy of Subjects 
ut Princes frequently under a neceſſity of grant- 
ing them, andin ſo doing they ſeem as if they pur- 
ſued their real Intentions, or what was juſt to be 
done; and therefore when opportunity offered 
the Thing might afterwards be reputed null and of 
none effect. 
2. They added farther, + That thoſe Perſons 
whom they had puniſhed had been very heinous 
Offenders; and therefore they ought not to be al- 
lowed an equal ſhare in the Benefit of the AR of 
Oblivion with the reſt. Thoſe who had been guil- 
ty of leſſer Crimes, and been the followers of 
others, deſerved Pardon rather than Puniſhment ; 
that enormous Crimes, not particularly ſpecifyed, 
notwithſtanding a general Act of Oblivion, might 
always be puniſhed ; neither was that againſt Law: 
For it could not be preſumed, that Princes who 
were Lovers of Juſtice could pardon thoſe Offen- 
ces, with whoſe impunity the ſafety of the Govern- 
hat ment was not conſiſtent, that an Act of Oblivion 
vas did not comprehend whatever was committed, 
be but whatever could be pardoned, and that all the 
Extenſiveneſs thereof ought to be reſtgained to 
that which is juſt, and confiſtent with all the 
: VI Rules of Equity imaginable. 3. Nay,. 


320 Of ile Violation of an Act of Oblivion. 
3. Nay, the Law it ſelf, and even the Govern- 
ment had their certain Forms, and by their not be- 
ing always expreſt neither, was to be under 

that what had been done by the Magiſtrate thro? 
Fear or Force, could be ſet to rights again : And 
thus in the adminiſtration of publick Affairs, thoſe 
Things which were conſtituted in time of Peace, 
are for the moſt part abrogated in War, and fo the 
contrary ; juſt as you find it in the ſailing of a Ship, 
ſome Things are of uſe in good and others in 
ſtormy Weather. = FC) 


The French therefore reſolved the Puniſhment 
inflicted by them was juſt, and thought the Peo- 
ple of Milan had no Grounds to recur to the Ar- 
ticles of the Amneſty for their Protection. 


Event. 


As to the Conſequence of this Proceeding, the 
Citizens of Milan received but very little Ad- 
vantage from the fore- mentioned Act of Obli- 
Vion. 


Judgment. 

An Act of Oblivion of all Injuries, &c. upon 
the terminating of a Civil War is very proper. 
Thraſihulus, upon the expulſion of the Tyrants, 
was the firſt that adviſed the Athenians to this, 
which Law alone is able to reduce a Government 
that has been ſhaken and 1n a tottering State, to 
its ancient Splendor after a Civil War, and the 
Difficulties thereof; for thoſe Evils, as Tertullian 
ſays, whith befal a Nation by a Civil War, and 

come 
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reyenging and keeping them in remembrance, 


come in lieu of thoſe that happen by Deluges and 
Storms gf Hail; and therefore to be continua 


e way to cheriſh and increaſe them; and as the 

e Author ſays, As Boys are chaſtiſed to good 
purpoſe, if we diſſemble a great deal, if we take 
Urdrs Things, tho? otherwile true, for falſe; and 
if laſtly, we thiak fit to forget many; ſo after Ci- 
vil Wars, every one is beſt reduced to his Duty, 
if we. not only do not call paſt Things into que- 


ſtion, but not allow even the remembrance. of 


them: In the mean time you muſt know there are 
many Crimes drr in a publick Pacification, 
for the ſake of avoiding a greater Evil for the 
preſent, which after the Pacihcation are puniſhed 
or paſt by, according to the Heinouſneſs and In- 
humanity of them. And this has been frequently 
done, as appears by Hiſtory, whereof in the firſt 
place take an Example from the practiſe of the 
Romans. | - 

Sylla, notwithſtanding the Law made againſt 
Ruffians and Cut-throats, excepted thoſe that flew 
Marius his Followers, or had received Mony out of 
the Treaſury for bringing in the Heads of the Ci- 
tizens of Rome, in purſuance to the Law made for 
proſcribing them. And tho? the Senate confirmed 
all Sylla's Acts, yet when Figalzs and Julius Cæſar 
were Conſuls, Julius Ceſar in his Pleadings upon 
the Account of ſome Ruffians, put them among 
the number of Ruffians, who at the Command of 
Hlla flew three of the proſcribed Citizens. 

For what can be more inhumane, than to let 
their Wickedneſs go unpuniſhed, who according 
to the Rules of Juſtice and Equity, ought to be 
puniſhed with the utmoſt ſeverity? So Princes 
think it Prudence for the preſent to grant them 
Pardon by way of an Amneſty, but in the mean 
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time it is in their Power, and they have Authority, 
as time and occaſions ſerve, to infli& à due Pu- 
niſhment upon them; and this was not only a 
practice of ancient times, but done of latter Years, 
and almoſt in our Days. : | 

In the times of the Civil Wars in France in the 
preceding Age, tho? all Crimes were obliterated 
and forgiven by the Edicts of Pacification, yet did 
not the Parliament, according as they ſaw fit, in 
regard to the true nature of Things, take upon 
them to declare themſelves upon many Things, 
whether they were contained or not in the EdiQs? 
And it has ſometimes been objected to them, that 
the publick Faith, in that Caſe, ought altogether 
to be regarded and obſerved; the Anſwer was, 
That it was to be kept, in caſe it was particularly 
given to any one; but when given in general 
Terms, that then it was to receive ſuch an Inter- 
pretation as was moſt like to Reaſon, © and that none 
of either Party would at any time excuſe or defend 
thoſe moſt heinous Crimes, for which ſome Per- 
ſons after the enacting of the Amneſty, were pu- 
niſhed. | £4 

Seeing therefore Princes, in this Cafe, have fo 
much Power, and that thoſe Things which they do W 5 
even againſt the preſcript of an Act of Oblivion, 
does ſeem indeed to be conſonant to juſtice, Sub- 
jects who would be reconciled to their Princes, 
indeed ought to uſe the utmoſt Caution, leaſt they 
ſhould be rather deceived with the-ſhew of an Act 
of Oblivion, than have the real Benefit of it. 


: 


There are therefore three Things to be warily MW / 


obſerved in this Caſe, tho? perhaps they do not ¶ di 
quadrate with the State of all Governments: i fo 


1. Lou T 


yi! 
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1. Vou muſt take care, that none be excepted, 


let the Crime be what it will, 


guilt. 


ticularly to be expreſt. 


for others may 


eaſily be circumvented under the ſame pretence of 


2. All Crimes, that can be objecded, are par- 


3. They ought alſo to preſt for and expreſs the 


aboliſhing of all that Right and Authority, which 


may be of uſe and advantage to the Act of Oblivi- 


0. 


For there can no greaterSafety ariſe( after a Crime 
Committed) from a preſent Law or publick Fa- 
vours, than the abrogating of all that particular- 
ly and in expreſs Terms, which may obviate the 
preſent Law or Kindneſs, and make it uſeleſs: And 
ſo the obſervance of the three Rules before men- 
tioned, will render the A& of Oblivion fafe and 
indubitable; and when *tis once enacted in this man- 
ner, the Prince has no more Power to puniſh his 


Subjects in ſuch Caſes. 


— — 


CASE LXII. 


* 


What Caution is to be uſed leaſt publick Counſels 
and Opportunities of managing Affairs be loit, 
under pretence of a long Treaty), ſpun out on 
purpoſe by the Commiſſioners of the oppoſite 


Party? 


Fter the firſt Commotions and Tumults in the 
Netherlands, the Spaniards and Durch treated 
divers times about reconciling their Differences; 


for which end they called divers Meetings or Aſ- 


ſemblies, wherein the Spaniards conſtantly did this, 
That they protracted the time by long Debates, 


T-3 


and 


 Prectvutions againſt dilatory Treaties. 

and at length made no Conceſſions, and ſo in the 
mean time would deprive the Durch of proper Op- 
portunities to carry on the War, and eſtabliſh their 
Liberty: At length they met once more at Breda, 
where the Deputies of both Parties being preſent, 
thoſe for Spain inſiſted upon having all Things, 
acted and examined in Order. That order con- 
ſiſted herein, when private and particular Things, 
which were Impediments to a general Reconcila- 
tion, were firſt diſpatch'd and removed out of the 
way; and than they would treat about eſtabliſhing 
a general Friendſhip and Unity, between the Far- 
ties. Which when the Dutch Deputies under ſtood, 
who had been often ſo amuſed, they debated among 
themſelves, whether it was convenient they ſhould 
proceed in that manner in this Conference 


Opinions. 


Some were for agreeing with the advice and Me- 
thod of the Spaniards herein; for the Rules of Or- 
der did require, That they ſhould firſt treat of 
Things paſt, then to come, eſpecially ſince the for- 
mer might prove an Impediment to the other; nei- 
ther could they fully treat of a Reconcilation, with- 
out thoſe Impediments were firſt removed and ta- 
vis and therefore they ought firſt to treat 
of this. 

Others oppoſed this, ſaying, it ſignifyed nothing 
to obſerve this Method, without they arrived by 
the obſervance thereof at a juſt and the deſigned 
end; which if they did ſuppoſe was not to be at- 
tained to, to what purpoſe ſhould they have ſo ma- 
ny Deliberations and Altercations about other 
Matters? And what would the Conſequence he 

elſe, but the preſent loſing of the preſent Oppor- 
—_ 


- a Sw A a ©@c @t< 


T * T7 O@ 


Ed F & 7 3 


Preuaatiums again diluory Treaties. 
tunities, which otherwiſe might have been better 
improved ? bee 

Liberty of Conſcience in Matters of Religion 
was the end they aimed at, and it ſignified nothin 
to talk of other Matters, or to have all the reſt 
granted them, without this; . and therefore they 
were in the firſt place to ask the Spaniſh Deputies, 
whether they had Power to reconcile all Differen- 
ces with the Safety of their Religion, and Liber- 


ty of Conſtience ? If fo, all Things might be trea- 


ted of in order: Neither conld they then doubt 
but all Things muſt terminate well; but if other- 
wie, it fignifyed nothing to tranſa all other Mat- 
ters in order, for Opportunities in the mean time 
would be loſt, and nothing at laſt done by that 
Congreſs , which they had had ſufficient experi- 
ence of already. | 


Reſolution, 


This laſt Opinion they agreed to as the beſt and 


molt advifable to follow; and therefore they ask- 
ed in the ſirſt place, before they would enter upon 


any other Matters, whether the Spaniſh Deputies 


had Power to allow of Liberty of Conſcience. 


Event, 


Hereupon they' came preſently to know, that 
they were not impowered to do that; and there- 
fore the Dutch Deputies departed forthwith, that 
ſo they might not be impedited by the protracting 
of time, but make uſe of other Occaſions that pre- 
ſented themſelves againſt the Spaniards, and allert 
the Liberty of their Religion. 


Y 3 Tudg- 
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Judgment. 

By how much the ſeldomer good Opportunities 
offer themſelves, ſo much the more they are to be 
minded; but Enemies and Adverſaries for the 
moſt part endeavour to ſpoil them, under a pre- 
tence of offering Peace, and ſpinning out of their 
Debates to a great length. What is to be done 
in this Caſe? Certainly a Chriſtian ſcarce ought to 
refuſe Meetings offered. him to Treat of a Peace : 
And while a Peace is treated of, either all Acts of 
Hoſtility are to ceaſe till the Peace is made; or if 

they have otherwiſe agreed on't, they are in or- 
der to prevent the loſing of Time and Opportu- 
nities by dilatory Debates and Conſultations, to 
demand to be informed by the Deputies of the ad- 
verſe Party, whether they have Power to grant 
thoſe Things which we think to be wholly our 
due, and which we neither will nor can be without; 
and laſtly, without which, the granting of all the 
reſt will ſignify nothing; but if they have no ſuch 
Power, why ſhould not they at the very beginning 
of their Meeting leave them, as Perſons inſignifi- 
cant to their purpoſe, and rather noxious to them 
than otherwiſe. In this Caſe it is the higheſt Pru- 
dence, and much Time and divers Opportunities 
may be gained, by lifting out at firſt, what is like 
to become of the main Thing for which the Aſſem- 
bly was appointed. And herein the Durch acted 
very cautiouſly and adviſedly. Wr 


CASE 
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CASE LXIII. 
How ſome Affairs may ſo fall out, as not to be 


proper to come under the Cognizance or De- 
liberation of the whole Aſſembly ; and what 
the Part ana Buſineſs of a good Preſident is 
upon that Occaſion. 


HE Duke of Alen gon, Brother to Henry Ill. 
| of France, being a Prince of an ambitious 
and turbulent Spirit, was very much ſuſpected of 
a Deſign to raiſe a Civil War in the Kingdom, 
againſt the King his Brother; for it was not only 
commonly reported every where, but the Duke 
threatned it, and began already to liſt Soldiers: In 
the mean time it hapned that the Duke writ a Let- 
ter to Chriſtopher St. Thou, who was Preſident of 
the Parliament, wherein he endeavoured all he 
coald to ſet forth unto him, the Juſtice of his Cauſe, 
and to draw him to eſpouſe his Intereſt and Party. 

M. Sr. "Thou being perplexed herewith, invites 
ſome of the faithfuleſt of his Friends in Parliament, 
1 come privately to his Houſe, in order to con- 

It with them thereupon; and the Queſtion was, 
Whether it was at that time convenient to read 
over the Contents of the Duke's Letter in the full 
A and to ask their opinions upon it, or 
not | 


Opinions. 
There were ſome for having them read in full 


Parliament, ſaying, 
v n > Yo That 
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1. That the Letter was directed to the Parlia- 
ment, and therefore onght to be delivered to 
them; that the Preſident alone did not conſtitute 
the Parliament but che other Members, and there- 
fore he alone ought not to claim that for himſelf 
which appertain'd to all. | | 

2. That it was the Buſineſs of that ſame Aſſem- 
bly to take Cognizance of Controverſies, not only 
between the People bur alfo the Princes of the 
Blood-Royal and ſo to conſult thereupon what was 
moſt agreeable to Juſtice and the publick Peace: 
Why then ſhould this be denyed the Duke of Alen- 

on? | BD 
f 3. Neither could they ſee any Danger or Diſad- 
vantage therein; for either all the Members of 
Parliament would diſapprove of the Duke of Alen- 
gon s Delign's, or ſome of them would approve of 
it; if all diſapproved of them, the Authority of 
the whole Parliament would render that of the 
King, better over all the People, and the Duke's 
Cauſe worſe and Intereſt leſs; but in caſe ſdme of 
them favoured him, it behooved the King as well 
as the Parliament, to know who were the ſecret 
Favourers of the Duke's Deſigns, for they -could 
be better aware of thoſe that were known, than of 
ſecret Conſpirators. 

But M. Sr. Thou, who was one of the graveſt, 
wiſeſt, and beſt men of his time, oppoſed all theſe 
Arguments, ſaying, 12. 8 | 

1. That theLetter indeed was directed to thePar- 
liament, but the Subject thereof was not fit for the 
Cognizance of Parſiament, and was injurious ta 
the Common-wealth ; and therefore it might 
juſtly be accounted as not written to the Parliament 
at all. It was to be underſtood that the Magiſtrate 
was not to be appcaled to, unleſs a due reſpect was 
had to him by the Appellant and therefore thoſe 
e CORES” - “]“IiyV RT 
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Letters and Appeals were rejected in well-Conſti- 
tuted Governments, wherein there was the 1 
defect in the Title of Princes or Magiſtrates; 

if this was done in refpe& to Titles only, how 
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much greater reſpect ſhould be ſhewed in an Ar- 


gument? Which if it was not juſt, for the good 
of the Government, and without the Crime of 
dividing the Parliament into Factions and Parties, 
it-ought by no means to be allowed of and expoſed. 
Tranſgreſſions had their Puniſhments aſſigned 
them, and the Puniſhment of evil and unjuſt Suits 
or Appeals, ſometimes was to reject them, and 
not to hear the Party. | 

2. That it was true indeed the Cognizance of 
ſuch Cauſes did . 5 to the Senate, but yet 
there were ſome Things which ought not to be 
brought upon the open Stage in a Government, 
and they were ſecret Contrivances againſt the King 
and Government : If therefore it was not lawful 
to be concerned therein, without becoming guilty 
of Treaſon, ſo neither was it proper for them to 
enter into a Debate therenpon.” * 
3. For to do that, was no more than to make a 
Doubt whether the Matter. in Hand was juſt or 
unjuſt; for Debates or Deliberations only related 


to dubious Matters, but they neither could nor 


ought to doubt, that a Civil War was to be raiſed 
againſt the King. | 

4. They knew there were pretty many Perſons 
in the Parliament that favoured the Duke of Alen- 
gon, and fo had as little regard to the King's In- 
tereſt as to the publick Tranquility; but it was 
better for them now not to give them any oppor- 
tunity to approve of the Duke's Cauſe in the Par- 
liament : For by this means they ſhould find the 
Parliament openly divide into Parties; and what, 


would be the conſequence of that but a diſtracted 


Govern» 
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| + » Governmeat ? For when the People came to un- 
derſtand into what Parties the Parliament, their 
Chief Court of Judicature, was divided, they would 
immediately follow. For ſo the Poet ſays, - _ 


Scinditur incertum ſtudia in contraria vulgus. 


& eſpecially if they find and underſtand there is an 
Authority accompanying the chief Perſons en- 
gaged in thoſe Factions. 

F. It would be a better way to deliver the Duke 
of Alen pon's Letter to the King than to the Parlia- 
ment; to the King, that he might take care of 
himſelf in time, after he had once known the De- 

ſigns of his Enemies, and ſo bethink himſelf of ſea- 
ſonable Methods, whereby he might either ſtop or 
ſuppreſs the intended Inſurrection: Not to the 

Parliament, leaſt it ſhould give Birth at the ſame 
time to the King's care of ſecuring the publick 
Peace, and to the Endeavors of thoſe Members of 
Parliament who favoured the Duke of Alen pon, 
forthwith to diſturb the publick Tranquility. 

6. Laſtly, It was the Preſident's Buſineſs not 
only to lay Matters as they came before the Se- 
nate, and to require their Reſolutions, thereupon ; 
but alſo to take diligent Heed to what was to be 
laid, and what not before them ; and therefore as 
for thoſe Things which were againſt Law, that 
appertained to the Cognizance of another Magi- 
ſtrate, that in themſelves and at firſt fight were 
nnjaſt, that tended to leſſen the Parliament's 
Authority, to raiſe Commotions, diſturb the Par- 

. liament, and the like ; the Preſident neither coul 

nor ought to lay it before the Parliament: An 

now, then as for the Purport of the Duke's Letter, 
it was no other than a Seminary of Tumults and 

Commotions, n OP 


Reſc lation. 
They agreed not to lay the Duke of Alengon's 


Letter before the Parliament, but to deliver it to 
the King. =. 


Event. 


The Conſequence was that they were not di- 
vided into open Factions, ſo as that the Duke 
might take advantage of the Authority of ſome of 
the Members, which was of great moment to him; 
and hereby the · King had an opportunity to take 
care of his Affairs, when they who were the Duke's 
Favourers in Parliament were not now animated by 
his Letter to take to the other Side. | 


Judgment. 


M. St. Thou's judgment and Management was 
very good in reſpect to the Government and diſtra- 
Qed Times they were in; thoſe Things are not to 
he debated in a Government, which are unjuſt to 
be thought of; neither are they alſo to enter into 
a Debate concerning Things that tend to Tumults 
among thoſe who deſire nothing ſo much as an op- 
portunity to diſturb the Government. 

And therefore we are here in general to obſerve, 
That it ought to be a particular Foreſight in the 
Preſident and his principal Care to judge aright, 
yrhat Matters are to be laid before the Aſſembly, 
and what are not proper to be ſa; and as to thoſe 
Things that ought to be laid before them, he 
muſt conſider when they are moſt conveniently to 
be done, and of what Principles and Diſpoſition 
they are, before whom they are to be laid Its 
Nr nom cue | ele 
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Peblick Miniſters not to eouſo their Crimes 
therefore his buſineſs now and then either not to 
lay the buſineſs before the Parliament, or to defer 
the giving them an account of it to a more pro- 
per feaſon. For this is a great matter, and makes 
up the principal part of a good Preſident's Office. 
The ſame or like method was always uſed by the 
Dutch States at the beginning of the Civil Wars 
and Tumults in thoſe Countries: For ſeeing there 
were ſome amongſt the Magiſtrates of the reſpe- 
ive Cities who favoured the Government of the 
King of Spain, and others for recovering their 
Liberties, and that ſeveral careſting Letters were 
ſent to them by the King, wherein they were 


promiſed a better Government; the Preſidents and 


thofe who were beſt affected to the liberty of the 
People, for the moſt part thought fit wiſely to 
conceal the ſaid Letters in their Aſſemblies, and 
from the People. 


n 
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CASE LXIV. 

Whether it be 4 ſufficient Excuſe for an Offen- 
der againſt the Government, to ſbem that the 
— of the Offence mas not in him, but in 
another. | Veit 


T H E Rhodians having ordered ſome Embaſſa- 
dors to go to Athens, to tranſact ſome Mat- 
ters of State with thoſe People; and not receiving 
from the Treaſurers, as they ought to have done, 
thoſe Neceſſaries requiſite for che defraying the 
Expences of the Embaſſy, within the time li- 
mited to them for their Departure on the Em- 
baſſy , they did not ſet out on their Journey; 
and therefore they were upon this account cure 

has q 


of a great Default, and the Nhadians entred into 


an hot Debate what they were to do with thoſe 
Embaſſadors. 
The Embaſſadors who thus ſtood accuſed, urged 
nothing, but that the Treaſurers had not ſup- 
plied them with the Allowances aſſigned them by 
the Government in due time; and therefore it 
was not their fault that the Embaſſy was delay'd, 
but the Treaſurers, it being not they but the 
others that had impeded the Embaſſy ; and there- 
fore none ought to be puniſhed for another's 


But the Accuſers, and moſt of the Magiſtrates 

of Rhodes affirmed the contrary ; ſaying, 
1. That the Crime of the Treaſurers, if there 
was any in them, did not belong to the preſenc 
Caſe, but theirs alone who ſtood accuſed, was to 
be determined. Every one was to mind his owa 
buſineſs ; and tho? they had been tardy, the Em- 
baſſadors ought not to have been ſo: If they had 
done amis, an accuſation might he alſo formed 
againſt them apart, for their accuſation was not 
to be conjoyned with the Defence of theſe. 

2. For tho? it were granted that the Treaſurers 
had offended, it did not therefore ſeem that the 
Embaſſadors had leſs offended ; Now they ought 
rather to have ſet forward on their own Charge, 
then ſo far as lay in them to betray the Common- 
wealth; for the Government, to which we are 
bound by the Obligations of Nature, and other- 
wiſe, and to which thoſe perſons by accepting of 
an Embaſſy, had more bound themſelves, could 
have made them ſatisfaction with an overplus for 
the Charges they had been at out of their own 
Fortunes. 


3. More- 
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3. Moreover they ſhould atleaſt have informed 
the Magiſtrate of the contumacy and negle& of 
the Treaſurers, which as the Embaſſadbrs had neg- 
lected, they could not be exempt from a fault; 
for it was not enough for thoſe who were entruſt- 
ed with publick Affairs, to alledge by way of de- 
fence, that others had impeded them in their Du- - 
ty, if they themſelves had not endeavoured all 
they could to take away and remove the ſame. 

4. He that takes a publick Character upon him, 
and undertakes to execute the Commands of the 
Government, and ſuch as he thinks cannot be 
deferred, but muſt neceſſarily be done, cannot 
and ought not to ſeek to excuſe his not doing the 
Buſineſs, or executing the Command, by being 
hindred one or another way from doing of it: 

| There were different ways of Tranſacting things; 

Thoſe Matters were committed to the induſtry of 

thoſe who were intruſted with the diſcharge of 

them. Thoſe perſons who are commanded by a 

Government, to do a thing that is neceſſary to be 

3 executed without any farther delay, ſeem to have 

been commanded all; for the Embaſſadors were to 

do all that lay in their power for the accompliſh- 

mnet of ſo neceſſary an Embaſſy, notwithſtanding 

the Treaſurers default in not ſupplying them with 
neceſſaries for their Journey. | 


Reſolation. 


The Accuſation ſeemed to be juſt, and the Em- 


baſſadors were caſt. 
Event. 


Thoſe who were intruſted with the Manage- 
ment of publick Affairs, would for the future be 
excited to uſe more care in the diſcharge of them. 

Judg- 
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Judgment. 

Undoubtedly the Embaſſadors Cauſe was ſo much 
the worſe, and they were deſervedly Convicted, 
becauſe they made no Proteſt againſt the Treaſu- 
rers. As long as there are other ways of doing a 
thing, its not a ſufficient excuſe for a perſon tha 
has failed in the execution of the Truſt repoſe 
in him, to alledge he was hindred by this or that 
thing, for a due care of the Commonwealth in- 
cludes all his Duty. pA & 

But we are otherwiſe to judge of Matters, if, 
as it ſometimes happens, ſome certain and definite 
way of acting or proceeding is appointed by pub- 
lick Authority. | 5 0 
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CASE LXV. 

After what manner in the Adminiſtration of 4 
Government, amidſt different Counſels ( for 
each of which there is ſome reaſon) we are 
not always to chuſe that for which the ſtrongeſt 

'- Reaſons do appear; but eſpecially that which 
the preſent ſtate of Time and Things does re- 
quire, and ſuch as is beſt put in Execution. 


—_—_— 


Hen the Tumults in the Netherlands, occa- 

ſioned by the Tyrannical Government of 

the King of Spain's Governors, began to increaſe 
more and more, the Duke of Alva was at length 
ſent by the King to Command in thoſe Provinces, 
at what time it was principally debated in the 
King's Council, whether was moſt — 
them 
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them to uſe ſeverity towards the People as be- 
fore, or to deal more gently. with them. 
| ESI SY 
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Some wee for making uſe of the gentler way, 


as being preferrable before the other; ſay ing, 
1. That the nature of the Nerherlanders was ſuch, 
that they could not be contained within the bounds 
of their Duty, but by a gentle Government, and 
with the ſafety of their liberty ; and that was 
looked upon to be the beſt method of Govern- 
ment, which was accommodated as much as poſſi- 
1 to the Manners and Conſtitutions of Sub- 
2. That the ſeverity which the King had hi- 
therto made uſe towards the People had done no 
good; and therefore it was beſt for them to try 
other and contrary remedies, according to the Ex- 
ample of Phyſicians, who when their firſt Medi- 
cines have failed of ſucceſs, are wont to make uſe 
of other Remedies, and often quite contrary. ones 
for the Cure of their Patients. That that obſti- 
nate humour fignified nothing when a Government 
Nurſed the fame Counſels, whereby it had hither- 
to reaped no manner of benefit. - © 
The Duke of Alva was of the contrary Opini- 
on, and thought the Netberlanders qught to be uſed 
more ſeverely than ever; ſaying, 
1. That he confeſs'd the Diſpoſition of the Peo- 
ple ought to be regarded, and that that of the 
Netherlanders was ſuch as was very prone and incli- 
nable to Licentiouſneſs, and to violate the Govern- 
ment of their Princes under a ſhew and pretence 
of Liberty ; and therefore ic was highly neceſſary 
that they ſhould be reſtrained therein by ſevere 
Edicts, and a conſtant execution of them; for y 
: u 


Br. Ak PS _ 


= 0 rr a -- Mo pid. a a6. ah. a tre” 


29 
— 


_» Riſoms do ippeur not alrqs to be choſen, 33 


iſe them gently would be no other than a provo- 
cative to them to become more refractory and au- 
dacious, of which they had already ſhew'd but too 
much. = Lo FR | 

2. That a People who did not love their Prince, 
were to be kept within the bounds of their Duty 


by fear: To cheriſh them, and to uſe them gently, 


was no other than to hate themſelves, and the ha- 
tred ofi the Netherlanders towards the Spamards, al- 
ready but too ' manifeſt, was not to be doubted of. 

3. That indeed they had hitherto done no good 
by their methods of Severity ; but the reaſon of 
that was not in the ſeverity it ſelf, but in them 
who had hitherto been Governors of the NVether- 
lands, who were too remiſs in acts of Severity and 
Puniſhment, that had not been great enough, or 
proportionable to the ſtubborneſs of the People, 
who as they daily grew more and more 1nfolent 
againſt the King and his Commands, why ſhould. 
they not be treated with greater Severity tor the 


—_. 
4. Again, if they ſhould exerciſe a more gentle 
Government over them than they had done be- 
fore, the King's Authority muſt totally fink, and 
the vigour of the Edicts already publiſhed de- 
cline; That when once the obſtinate humour of 
the Subject comes to be gratified, there was a way 
thereby opened to make them always averſe to 
obey ; beſides it was not conſiſtent with the 
King's Authority that they ſhould remit any thing 

in the moſt ſevere execution of the Edias. 
5. Laſtly, That part of the Dutch had already 
Revolted, that the reſt was contriving how to do 
it, and to follow the others Example; thoſe who 
contrive- a Revolt, have already done it ; and 
why ſhould not they now who contrive to uſe force, 
and incommode others, be retained in their — 
Z * 
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| by force; for the mildneſs and modeſty of a dif- 
armed Government, could not be a; ſufficient re- 
medy for the preſcrving of it, and oppoſing thoſe, 
who were already partly in Arms. tt 


Reſolut ion. 


The Arguments of the Duke of Alva were 
looked upon to be the more weighty and prevail- 
ed in the Council of Spain, who approved of 
them. Ss 


Event. 


The Tumults in the Waben were increa- 
ſed by that Severity, and whole Provinces under 
the Duke of Alva's Government, Revolted from 
Spain. | 


Judgment. 


"280 There are none indeed that can deny,but that the 
advice of the Duke of Alva carried weighty Rea- 
ſons with it ; for if we mind them rightly, each 
of them is conſiderable : But in the mean time they 
did not do well, neither was it for the Intereſt of 
the King of Spain, to take that advice, the reaſon 
whereof, if any ſhould ask me, I ſhould give no 
other than this ; That it was an eaſier matter in a 
Debate to approve of this advice of the Duke of 
Alva, and the Reaſons thereof, than in that ſtate 
of Time and Things, to put the ſame to purpoſe 
in execution ; therefore publick Counſels are not 
ſimply to be weighed by the Reaſons given for 
them, but the poſſibility or impoſſibility of the 
future execution of them ought ſeriouſly to be 
conſidered ; That is better which is leſs re. 
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ved of, and you are able to execute, than that 
which you the more approve of, and cannot exe- 
cute. The MNetherlanders were now too ſtrong to 
be oppreſt or broken ; and the Duke of Alva had 
not power enough in the Netherlands, to bring the 
adviee he gave to have its deſired End, by keep- 
ing up and increaſing the Severity formerly uſed 
towards them. 1 

Finally, Thoſe who are at the Helm of Govern- 
ment, and want Counſel, ought to hold this for 
an Eternal Rule, That they ſhould not only have 
a regard to the ſtrength of the Arguments pro- 
duced, but in following this or that advice to re- 
gard their own ability; and if they find themſelves 
too weak for them, it will be a point of the higheſt 
prudence in them to prefer the leſſer before the 
greater Counſels. | 


S 2 — E . — 


CASE LXVI. 

When is it, after the breaking out of Civil Wars 
between 4 Prince and his Subjects, that Paci- 
fications are to be made, and what care ought 
to be uſed in drawing them up. 


Fter the firſt Wars between the King of 
Spain, and the States of the United Pro- 
vinces, they agreed in order to the preventing any 
more Civil Troubles to come to a pacification at 
Ghent in Handers, whereby there was ſufficient 
Proviſion made for the ſecurity of the Dutch Li- 
berties : It was ſigned by both parties, and ſtiled 
the Pacification of Ghent. But when the fame 
came afterwards to be infringed by various Artifi- 
ces, the Civil Wars broke forth again; in order 
2 2 to 
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to the appeaſing of which, there was a Treaty ſet 
on Foot at Colcgn in the Year 1579. by the Media- 
tion of the Emperor, and-other Princes of Germa- 

> where when the King and the States Embaſlla- 
— were met, there were ſeveral Forms propo- 
ſed for a Pacification, and they had hot Debates 
concerning each of them. | 


Opinions. 


The Dutch Embaſſadors „who alledged, their 
Liberties had been invaded, propoſed the follows 


ing Articles for a Pacification. 


1. There is a perpetual Act of Oblivion or 
Amneſty granted by both Parties, of whatever 
has been done by any means and in any place, 
both generally as well as ſpecially and particu- 
larly, from the firſt breaking out of the Tumults, 
and for the ſake of them ; ſo as that there ſhall 
be no more mention made of them or Inquiſition or 
ſearch after them. 

2. That the King ſhall be ſatisfied with, and 
hold good whatever ſhall be done, agreed on, 
appointed, decreed, concluded, provided, or any 
ways done by Matthias Arch-Duke of Auſtria, 
and the States General and Particular ,. as. well 
what concerns War as Peace. | | 
3. The King promiſes to Ratify, and by theſe 
Preſents does Ratity, not only all the Privileges, 
Rights, Cuſtoms, and ancient Uſages of each Pro- 
vince, State, City, and Territory ; .but alfo will 
conſent and allow, That all the Provinces in Ge- 
neral, and every one of them in particular, may 
and ſhall enjoy the privileges granted to Brabant; 
to wit, That all the ſtates ſhall be free, and nor 
bound to ſtand to the Oath of Allegiance, if the 
King ſhall not obſerve the foreſaid Privileges, 

| "IS. Cuſtoms, 
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Cuſtoms, and Uſages; according to the Rule of 
which Privilege, if it happen'd that the ſame Pri- 
vileges, Cuſtoms, and Articles confirmed by this 
Pacification, ſhall be infringed, the Provinces in 
General are to be looked upon diſcharg'd of their 
Oath : They ſhall be free to chuſe them another 
Governor or Prince, as they ſhall think fit, as 
well becauſe all the Provinces in this reſpe& enjoy 
an equal Privilege, as alfo becauſe the Oath and 
Obligation of the Prince and People is Reci- 
procal. | 

4. All Foreign Soldiers on either fide ſhall 
within Six Weeks time depart out of the Nether- 
lands; the Prince of Parma, the Spaniſh General 
in the Lom Countries ſhall forthwith forſake the 
Towns and Places which he holds and detains 
ſince the pacification of Ghent, or which he lays 
Siege to or Aſſaults for the preſent ; and inſtead of 
thoſe Forreign Troops, thoſe Towns and For- 
treſſes that require it ſhall be guarded with Na- 
tive Soldiers ; who beſides their Oath of Allegi- 
ance to the King of Spain, as Prince of the Coun- 
try, and their 5 Sovereign, ſhall alſo ſwear 
to be faithful to their Country, to the States Ge- 


neral and Provincial, and more particularly to ob- 


ſerve the Articles of this Pacification. 


5- Priſoners on both ſides ſhall be diſcharged 


without any Ranſom. 

6. And becauſe Count Bueran the Prince of 
Orange's Son was ſeized and carried away by force 
out of the City and Univerſity of Lovaine in the 


Netherlands, into Spain, contrary to the privilege 


of ſo illaftrious an Univerſity, as well as: the 


Dutchy of Brabant, the ſaid Count fhall forthwith. 


be ſet at Liberty, and ſent to Antwerp within two 
Months after this Pacification. 


Z 3 7. Every 
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7. Every one of each party ſhall be reſtored to 
the poſſeſſion of all his immoveable Goods, not- 


withſtanding any Alienation made of them ſince 
the Pacification of Ghent, as alſo to their Moveables 


that are not waſted or alienated. - 
8. All perſons that during the Calamities of the 


Times have withdrawn themſelves into Foreign 


parts, may, if they pleaſe, return again to the 
Netherlands, upon condition that they ſwear to 
be faithful to the King, States of the Country, 
and to the obſervance of this Pacification. | 
9. The Pacification of Ghent ſhall be carefully 
and inviolably obſerved. | 
10. As to thoſe matters in any of the Cities, Pro- 
vinces, or Places, which regard the Reformed Religi- 
on, Auguſtan Confeſſion, or Peace of Religion, all 
things ſhall remain in the ſtate they are in at preſent, 
ſo that neither party ſhall innovate nothing ; in the 
granting of which, no difficulty ſhould be made,be- 
cauſe otherwiſe it would be impoſſible to find pro- 
per Remedies for the Eſtabliſhing of the Peace to 
follow, and publick Tranquility ; and if any one 


-ſhould preſs for any other method to be obſerved, 


this would be no other than to give occaſion for 
freſh Commotions. | | 

11. The general Government of the Low 
Countries, ſhall] remain in the power of the Arch- 
Duke Matthias upon thoſe Conditions he has ſworn 
to obſerve ; and in caſe he ſhould die, or happen 
to be removed ſome where elſe, it ſhall not be 
free for the King of Spain tochuſe another Gover- 
nor, but ſuch as ſhall be pleaſing to the States, 
who ſhall be bound to ſwear to the obſervance of 
thoſe Laws and Conditions, which the Arch-Duke 
Matthias took upon his coming to the Government 
of the Netherlands. 57565 


12. None 


1 
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12. None fot the future ſhall be admitted to be 
Governors of Provinces, Cities, Forts, and Ca- 
ſtles, to be Colonel, or other Officers in the Army ; 
nor to be admitted to the Council of State, and 
other publick Employments of Moment, but ſuch 
as are Native Durch, fit for buſineſs, and who du- 
ring the time of the War took the part of the 
States: And Laſtly, ſuch as are pleaſing and agree- 
able to the Cities and Provinces wherein they are 
to Exerciſe their Functions, and who ſhall alſo ſo- 
lemaly ſwear to obſerve this Peace, and maintain 
the Privileges and Cuſtoms of all Places. 
13. And becauſe the Netherlanders have fallen 


War, which was @caſioned by Don John of Auſtria, 
the infringer of the privileges of the Low Coun- 
tries; and that the States alſo have been compelled 
to pay great Sums of Money to the Colonels, Cap- 


tains, and Soldiers in the Army, which the King 


ought to have done, with hopes that the publick 
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into theſe Calamities and Miſeries ariſing from the 


Peace of the Low Countries, might thereby be 


maintained; the King of Spain ſhall reſtore the 
faid Sum, which they paid the Soldiers, which 
amounts to amillion of Crowns, and the ſaid King 
ſhall diſcharge the States from all other Obligati- 
ons by which they have been engaged to the ſaid 
Soldiers, becauſe the Conditions upon which they 
were entred into, have not been performed. 

14. And becauſe the States are oblig'd to the 
Queen of England, for her Friendſhip, Neighbour- 
hood, Good-will and Aſſiſtance received from 
her for the publick Good ; ſhe ſhall be reciprocal- 
ly comprehended within this Treaty for the Con- 
ſervation of the ancient Amity that was always 
held between the Kings and Queens of England, 
aud the Gyvernors of the Low Countries. 


2 4 15. In 
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2 15. In like manner the Duke of Axjou, the 
- French King's Brother, ſhall be comprehended in 
this Peace, as being the Defender of the Liberty 
of the Netherlands, as are likewiſe comprehend- 
ed all the Allies of the ſaid duft 
16. This Treaty ſhall be confirmed by the ſo- 
lemn Oath of both parties, and be Ratified by 
the King of Spain within Two Months ſpace in a 
ſolema manner. The States Embaſſadors gave a 
Copy of theſe Articles to thoſe of Spain, deſiring” 
that aſter having maturely conſidered every part, 
they would change what they thought convenient, 
and in that manner tranſmit them again to the 
States Embaſſadors, that they might alſo in their 
turn examine them: But the Spgniſh Embaſſadors 
refuſed this, and thought it better to have a new 
form of Pacification drawn up; for if they ſhould 
here and there change any words in the Articles 
offered by the States, their Artifices would be diſ- 
covered by the leaſt change, and their Deſigns be 
ſo laid open, that it mult neceſſarily interrupt the 
whole Affair of the Paciſication. For Example; 
amongſt other Articles preferred by the Embaſla- 
dors of the States, one was, That no Soldier but 
Natives, and ſuch as were pleaſing to the States, 
ſhould be put in Garriſon in their Cities. Now 
thoſe words, pleaſing to the States, did not pleaſe 
the Spaniards; who it they expung'd them out of 
the Articles, the States would not agree thereunto, 
and fo they would become ſuſpicious of all the 
Spaniſſi Deſigus: it ſeemed therefore adviſable to 
draw up new Articles, wherein thoſe words fhould 
be left out; for this being omitted in the new 
Writing or Inſtrument, would not fo eaſily be 
{een and taken notice of, as if razed in the old 
one already given in, | 4:4 


f 


For 


For they underſtood they ought narrowly to 
obſerve any thing that ſhould be ſtruck out of 
another's Writing; for ſeeing none are ſuppoſed 
to ſtrike out or change any thing here without great 
Cauſe, - thoſe whoſe Forms are altered onght to 
think they have the greater reaſon why they ſhould 
not be willing to change them. And this is univer- 
fally to be regarded, when Parties are Treating of 
Articles of Agreement. * 3 (64 

After this the Embaſſadors of the States deſired 


that thoſe of Spain would ſubjoyn their own Ar- 
ticles, as they would have them, to. each of thoſe 
given in by them, or give their Explanation ' 


of every one of them ; for by that means 


their Debates on either fide upon each Arti- 


cle would be ſo much the eaſier and leſs ob- 
ſcure. 
But this the Spaniards refuſed to do alſo, for as 


Contraries (according to the Philoſophers) when 


ſet one againſt another, do the more clearly appear, 
ſo the Crafty Spaniards well ſaw, that if they ſhould 
add, oppoſe, or ſubjoyn each of their Articles one 
by one to thoſe of the States, the Embaſladors of 


the States would ſo much the more Cautiouſly com- 


pare them together, and the more eaſily animad- 
vert upon the Alterations made from their own. 


They therefore choſe rather, and the Spaniards 
thought it more adviſable, to draw up new Arti- 


cles, and to give them in to be examined apart, 


by not adding them to or ſubjoyning them with the 


Articles of the States: For they thought by this 
means they ſhould more eaſily circumvent the Em- 
baſſadors of the States. | 


Wherefore the Spaniards gave in another 


Draught of the Pacification, wherein their Arti- 
cles did not orderly anſwer thoſe of the States, 
whereby the Embaſſadors might find it more diffi- 


cult 
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cult and obſtruce to compare them together; and 
thoſe Things which in the ſame Inſtrument they 
thought fit to grant = conſent to, they amplify- 
ed with many Words, and uſed a much more pro- 
lix Form than the States, whereby they might im- 
broil the Embaſſadors of the States, and make 
them leſs heedful of other Things: But the Spani- 
ards at laſt being altogether unwilling to agree to 
the Articles in Debate, they made uſe of Reſtricti- 
ons in thoſe Forms : - For Example. 

The Article about the Act of Oblivion they ex- 


preſt at large, and did ſo enlarge upon it beyond 


States, that there might be no occaſion by any 
means left for the creating of Diffidence in Men's 
Minds about it: But that all manner of Fear and 
Scruple ariſen, or which might ariſe within them, 
might be utterly rooted out and aboliſh'd, the 
King's Majeſty was pleas'd to declare there ſhould 
be a General Oblivion on both Sides, of what ever 
had hapned ſince the very beginning of the Tu- 
mults in the Country, ſo that the Memory of them 
paſſing away, might be ſo buried, as if they had 
never been; and ſtrictly forbad not only all Ad- 
vocates, Lawyers, and other Officials, but even all 
publick and private Perſons whatever, that they 
ſhould not preſume for the future to moleſt or ſue 
any Body upon account of what had paſt before the 
ſaid Act of Oblivion, &c. with a great deal more 
in very ample and expreſs manner to the ſame pur- 


E. | 

The Spaniſh Embaſſadors did alſo uſe certain 
doubtful Forms in the faid Inſtrument, whereby 
thoſe Things which they ſeemed now in ſhew to 
allow of and grant, they could, after the making 
of the Pacification, elude and render of none effect 
as having not been granted at all by them. For 
Eule. 05 


Civil Wars to be very warily dramn. 
The Article for obſerving the Priviledges of the 
Provinces of the Netherlands was conceived in theſe 
Terms. | 
The King ſeriouſly promiſes his Vaſſalls and 
Subjects for the future, to keep and maintain, nay, 
if need be, to confirm anew, all and ſingular their 
Rights, Cuſtoms, Uſages, Immunities, Exempti- 
ons, and Priviledges of the Provinces, Cities, Com- 
munities, and other private Men, both generally 
and particularly, as they did and have enjoy'd the 
ſame, at the time when his Majeſty was hereto- 
fore ſolemnly inaugurated, and promiſed the ſame 
to the ſaid Provinces; and incaſe at any time thoſe 
ſame Priviledges ſhould ſuffer any Infraction or Vi- 
olation, there ſhall be nothing more readily done 
by him, than the reſtoring of the ſame to their 
priſtine Strength and Vigour. Indeed, when any 
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one conſiders this Article he will at firſt ſight thin 
it exactly quadrates with that exhibited by the En- 
baſſadors of the States for that purpoſe; In the 


mean time there is a Snake in the Graſs; and the 
States-Embaſſadors diſcovered this Cheat ; for tho? 
it did in reality contain the ſame in it as the States 
deſired, yet they were not pleaſed with, but enter- 
tained a juſt ſuſpicion of the Reſtriction conceived, 
and exhibited in theſe Words, As they did enjay 
them. 

E ay they had juſt Cauſe to ſuſpect this; becauſe 
that after the Pacification made with the Duech, 
there would be a Diſpute about the enjoyment or 
not enjoyment of their Priviledges ; and by ſuch a 
Convenient opportunity, they thought the King 
of Spain might raiſe new Controverſies. 

- Wherefore they thought it better to leave out 


that dubious Form of Expreſſion, which tended to 


the railing of new Differences, and, as in their Ar- 
ticles make the obſervance of their Priviledges to 


by 
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be general and every way full, without propoſing 
or admitting of any ſuch Reſtriction: They alſo 
in the ſame Inſtrument given in by the Spaniards, 
by leaving out but one word, which was uſed by 
the States, made void all the other Conceſſions that 
had been granted. For Example, 

The Article which was made about the Soldiers 
that were to Garriſon the Durch Towns, was 
. drawn thus: Whereas the King formerly, tho? a- 

geainſt his Will, becauſe of the Tumults and Com- 

motions made in thoſe Times was neceſſitated, to 

bring Foreign Troops into the Country, for the 

ſupporting of his Authority there, yet having a 

Fatherly Regard to the Burdens and Difficulties 

of his Subjects, he will. preſently after the Publi- 

cation of the Peace, command all Foreign Soldiers 

whatever, without any farther delay, to depart 

the Datch Provinces, and the Native Soldiers of 

- the Country ſhall be ſubſtituted in their Room, and 
keep guard in their Cities and Fortreſſes. 

Herein alſo the Embaſſadors of the States, who 
were cautious and upon their Guard , found that 
by leaving one Word out of their requeſt, that 
not only all the Benefit they were to receive by 
that Article would be eluded, but alſo whatever 
was granted them by all the reſt : For the States 
propoſed that they ſhould not only Garriſon their 
Cities with Soldiers that were Natives ; but ſach 
as were pleaſing and acceptable to the States, which 
laſt Clanſe was omitted by the Spaniards ; but the 
whole Baſis of the Paciftcation was grounded here- 
upon: For any Native-Soldiers that the States did 
not like nor they them, wonld be rather inclined 
fo inlarge the King's Powet, than to defend the 
Dutch Liberty, and ſo be as bad as any Foreign 
Soldiers or Enemy; and therefore the States were 

fully refolyed to ſtand by their own Articles in 
this Caſe. 2 1 More- 
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Moreover, there were ſome Articles contained 
in that ſame Inſtrument exhibited by the Spaniards, 
which were ſo cunningly drawn up, as to make 
thoſe Things which ſeemed to be certain, uncer- 


tdin; and after the enacting of the Pacification 


there was more room left for the King's Interpre- 
tation, than there was Proviſion made for the Se- 


curity of the States. For Example; the Article 


about ratifying whatever had been done by 
Matthias Arch-duke of Auſtria and the States dur- 
ing the War, was drawn up and conceived in 
theſe Terms. 


As for thoſe Orders, Diſquiſitions and Acts 
made by Arch-duke Matthias and the States, from 
the time of the laſt Tumults under his Majeſty's 


Government, tho? it was notoriouſly known, that 


for want of a juſt Authority they could by no 


means have Energy and Strength; yet his Majeſty, 
in order to promote this Reconciliation doth a- 
gree, that the ſame ſhall be accounted lawful and 
valid, and have their due Effects, in reſpe& to 
the advantage of Dignities, Offices and other 
Things, which were wont to be in the Power and 
common Diſpoſal of thoſe who acted as Governors 
of . thoſe Provinces; but not to ſuch Things as 
were reſerved only for his Majeſty's Perſon, or 
any thing againſt the Rights, Priviledges or Im- 
munities of the Country, as well in general, as ſpe- 
cial or particular. 

The Embaſſadors of the States ſaw that the 
Power of the Pacificatioa to be made, was impug- 


ned and altogether infringed by that Article; and 


therefore they refuſed to enter then upon the Diſ- 
pute, whether the Grants and Orders of the Arch- 
duke Matthias and the States, wanted a lawful Au- 
thority to back them : This was a Queſtion be- 
longing to another place; but this they were on- 


ly 


Civil Wars to be very warily. dun- 
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ly minded to take notice of, that this Article was 
wholly contrary to the Pacification, whereby a 
World of Squablings and Contentions muſt ariſe 
between the King and the People; for the avoiding 
of which, they thought nothing could be more 
advantagious to the King or Common-wealth, than 
if the Article exhibited by the States for that pur- 
poſe in the Form thereof, were inſerted in the 
Pacification, and religiouſly obſerved. | 
The States alſo obſerved in the Inſtrument of 
Pacification offered by the Spaniards, that there 
were ſome Articles which were not obligatory, 
wherein the Offices rather than Duties of the King 
of Spain were expreſt; whereas in the mean time 
no Pacifications can be certain and of eſtabliſhed 
Force, unleſs the Parties be neceſſarily oblig'd to 
do every thing not as *tis a point of Office in them, 


but according to the Tenor of their Articles. 


Reſolution. 


As the Spaniards refuſed to ſatisfy the juſt De- 
mands of the States, and the neceſſary Cautions of 
their Embaſſadors, they thought it their part to re- 
fuſe to ſign the Pacification. 


Event. 


Thus it came to paſs, that the Republick of the 
Dutch obtained a greater Security by continuing 
the War, which would not only have been ru- 
ined by the treacherous and unjuſt Articles of the 


Pacification, but alſo have utterly loſt any future 


opportunity of recovering their loſt Liberty 


Fudge 
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cuil Mrs io be very warih uren. 
Judgment. — Ol 


They that are called to the management of pub- 
lick Offices and Imploy ments, have here more than 
one Thing to obſerve and take notice of. 
1 In making Articles of Pacification we are ad- 
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viſed to take diligent Heed to them, and the Form 


of drawing them up, about the expreſſing of 
which this or that way, the Parties we have to do 
with, are very intent and ſtiff | 

2. We are to take in ſuch a Pacification that it 
do not obtain the Name only, but the Strength it 
ought to have; and this may be done, by ſtriking 
out, rejecting or altering the Form of Expreſſion, 
or more clearly explaining of the Thing , which 
after the ſigning thereof, may be doubted or con- 


troverted. | 

3. In the making of ſuch Articles there is no- 
thing to be left to the Judgment or Will of the 
Parties, but all Things are to be referred to un- 
doubted and conſtant Forms, and their inevitable 
Rule. For if any thing be left to the Will of the 
Parties, they will not be fubje&ed to a neceſſity of 
obſerving the Pactfication, but the ſame muſt be 
ſubjected unto them, and they will infringe and 
alter it at their pleaſure, and as occaſion 
ſerves. 
4. Laſtly, Thoſe Pacifications are by no means 


to be agreed on, whereby the Parties ſeek to get 
more by Peace than War. 


CASE. 


: 


« 
4 
= * 
« 
= * 
1 * 
" p 
* k 
"of af 
C 9 
„ 1 
- 2 
1 
9 
K. 
1 
% 
5 SE © 
1 
l 
; ! ' 
2 
| 
7 
* ; 
* - 
y 
F © . 
> = 
| 1 


% * - 
. 8 __ - f " 
% = . —— r * K a _— 
* — — : „ 
* , 
* * 


7 es n 
How are Taxes to be contrived and lui upon 
* the People, ſo as to be the leaſt and almoſt no 
2 Barden unto them, and get be beneficial to the 

Government. 1 1 


HE States- General of the United Proyinces, 
when engaged in that long and moſt expen- 
ſive. War againſt the Spaniards, ,. ſtood in need of 
a great deal of Mony to carry the ſame on; now: 
the Revenue of the State was no other than What 
vras brought into the publick Treaſury out of each 
Province, and theſe were raiſed from certain lmpoſi- 
tions and Cuſtoms laid, which at the firſt were re- 
ceived in all the Provinces. But this afterwards 
was looked upon to be unjuſt, and that becauſe of 
the different Condition of each Province: For Ex- 
ample; ſeeing the Landin the Province of Gelders 
was not ſo good and fruitful as that of Holland, 
they thought it unjuſt to pay ſo much for an hun- 
dred and ten Foot of Land in Gelderland, as they 
did for the ſame quantity in Holland, which was 
a much more fertil Soil. It was therefore agreed 
by common Conſent ot the States, that they ſhould 
have regard to the Largneſs and Wealthof eachPro- 
vince,and thata certain Sum of Moay ſhould be laid 
upon every one of them, which they were yearly 
to pay into the Treaſury, and which they called 
Quota. For Example, if an hundred thouſand 
Florins were to be paid into the Exchequer, the 
Ouota of Holland was ſixty thouſand Florins, Zea- 
land ten thouſand , and the reſt. of the re 
| me 
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The Equality of Taxes diſcuſſed. = 


ing the Impoſitions , whereby they might anſwer 


their Quora to the Government, as had been a- 


greed generally between them. 

The States of Holland therefore, finding the 
Impoſitions laid upon Merchandize to be very 
heavy, and yet that they were not enough neither 


for defraying the Charges which daily grew upon 
them, they began to think of ſome new Methods, 


and by a publick Edict invited any of the Subjects | 


to make their Propoſals, with the Promiſe of. a 


large Reward to ſuch as ſhould find out a way of 


raiſing Taxes that might be leſs burdenſome to the 
People, and more uſeful to the Government. 


Opinions. 


At laſt there came ſome crafty and projecting 
Perſon who invented a Tax upon Stamp Paper, 


which in Dutch they call De Impoſt van bexegeld 


Brieven, being ſo much Mony to be paid for eve- 


ry Stamp to the Government, as *tis at this day in 
England. 


His Project was, that it might be enacted by 
pablick Authority; that no Petitions, &c. unleſs 
they were Stamp'd, ſhould be received by the 
States, Magiſtrates of any Cities or other Places, 


Judges of Courts; or any other publick Authori- 


ties; no Law-proceedings allowed of but upon 
Stamp'd Paper or Parchment, and no Acquittances 
given by Receivers of the Revenue, or other Wri- 


tings made by Notaries, Scriveners, Lawyers, and 


the like Perſons: And laſtly, that no ſuch Inſtru- 
Aa ments 


| 7.5 333 
land ten thouſand, aud the reſt of the Provinces 
ſome more ſome leſs, as they were more or leſs - - 
rich; and ſo the States of every Province was at 
liberty, to take what Methods they pleas'd, and 
ſeemed moſt expedient for their Province; in lay- 
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"The Equality of Taxes diſcuſſed. 

ments ſhould be received in Courts, without be- 
ing ſo Stamp'd, and ſo much Mony paid for every 
one of them, in proportion to the Nature, Qua- 
lity; Bigneſs or Smalneſs of the Matters contained 
therein. e 11 
Now this Invention took with the States, 

1. Becauſe this would be but a ſmall Burden up- 
on the Subject, in compariſon of other Things. 

2. Becauſe the poor and meaner fort of People 
would, as it were, be free and exempt from the 
Charge , ſeeing they had little or no occaſion for 
fuch ſort of Buſineſſes and Writings, wherein ſuch 
Paper ſhould be uſed. . 

3. That this would bring a great deal of Mony 
into the publick Treaſury, ſeeing there would be 
much of ſuch ſort of Paper uſed by the Wealthier 
Citizens, who had Contracts to make, and many 
Law-Suts depending. 3 

But there were ſome of the number who oppoſ- 
ed this Project, and thought it no good way of 
raiſing Mony; ſayingg c 

1. That ſuch Stamps might be eafily .counter- 
feited by private Perſons, and difficult to detect 
the Cheat; and therefore it would be eaſy by this 
means to divert and prevent the Deſign of ſach an 
Impoſition. * 
But to this it was anſwered, That that Conn- 
terfeiting might be prevented, if the Secretaries 
or Notaries in each City ſubſcribed their Names 
to each Stamp, for it would not be ſo eaſy to 
counterfeit anothers Hand as a Seal or Stamp. 

2. That private Men would often be counter» 
feiting the Stamp of the Government ; this was 
no other than to accommodate the publick Autho- 
rity to the Iniquity of the Argument. 0 

But to this it was anſwered, That there was a 
great difference between putting the Stamp of the 
States 
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States at the bottom of the Writing, and tb put 
it at the ſide of the upper part thereof” 
- If the fame were put underneath, it ſeemed to 


confirm the Words written therein; but if placed 


in the Margin. of the upper end ; it would be a 


Mark of nothing elſe but Paper belonging to the 


Publick, which was of neceſſity to be made uſe of, 


for writing of thoſe Things which were to be 


brought before the Magiſtrates, Judges and other 
Perſons in Office in the Government. And there- 


fore it was better the Stamp ſhould be placed in 
the Margin at the upper end of the Paper. _ 


| Reſolation; 


The States. thought fit to apptove of the Pro? 


ject , and make uſe of it as a way to raiſe Mony 


for the Neceſſities of the Government, as we in 


the time of the late War have done in England, 


and this Project we muſt have from Holland. 


Event. 


The subjects alſo were pleas'd, at leaſtwiſe not 
diſſatisfy'd with it, ſeeing what they were to pay. 


for ſuch Stamps was but a Modicum compared with 


* 


other Things; but it brought a great Income to 
the Government every Day, becauſe of the con- 


ſtant uſe of it. 
5 Judgment. 


5 Indeed it was an ingenious Invention, and 
which may eaſily be practiſed in any Government; 


* a 


for there was nothing but the Authority of the 


Publick to enact, and no Subject can well ſcruple 


to pay the proportion aſſigned by it, when he has 
any ſueh occaſion for it; | 
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6 Of Taxes t6 be laid for Reformation of Manners. 


And certainly if Matters were duly weigh'd, 


there might be many other Things found out of 


the like nature, that might be of uſe in the Neceſ- 
ſities of a Government; and indeed the foremen- 
tioned Project has been vaſtly improved by our 


own Government, by the Act for Stamp'd Paper 


and Parchment, N agg com firſt — 9 
ject ever thought of: But after all, its 
he leaſt — 


any Government where there is t 


for ſuch Projects and Taxes to be ſet on foot. 
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CASE LXVIII. 


How thoſe Taxes are chiefly to be approved, and 
readily allonꝰd of, which are impoſed not ſo 
much under the Name of the pablick Neceſſi- 
ties, as for reforming the corrupt Manners of 
the Age. | 


He Republick of Holland, in former times, 
being preſt for Mony to ſupply the publick 
Neceſſities, bethought themſelves of laying ſome 
new Tax or other upon the People; and among 
other Things propoſed, it was debated, Whether 
it would not be convenient for them to lay ſome 
Tax upon thoſe who were litigious and apt to go 
to Law for every Trifle; under the Denomination 
of reforming Men's Manners, ſeeing there were fo 
many litigious Suits and Cauſes daily brought be- 
fore their Magiſtrates and Courts of Juſtice ? - | 


o/. 


— 


Opinions. 


Some thought it an unjuſt Thing; ſeeing it was 


Puniſhment enough for the Plantiff, or he that ſu- 


ed another to loſe his Cauſe; and that they ought 
not to add Affliction unto Affliction. 


2. They were generally in laying of Taxes to 


conſider, That thoſe who were in a flowriſhing State 
and Circumſtances ought chiefly to be Subjected to 
them, and that thoſe Methods ought to be avoided, 


as much as poſſible, which equally oppreſt both 


Rich and Poor; and moſt of ill thoſe, which 
would be a Burden only to Men of a mean and mi- 
ſerable Circumſtances. But they were miſerable 
who loſt their Cauſe, why then ſhould a Tax be 
laid on them alone? Nay, it ſeemed more juſt to 
lay it upon thoſe litigious Perſons who gained their 
Cauſes, than upon theſe, | 


3. This Tax ought not, or could not be laid 
upon the Litigious in a way of puniſhment ; for 
here there ſeemed to have been no ſuch Harm done, 
which might deſerve Puniſhment; for if any Cauſe 
or Controverſy does ariſe between private Perſons, 
that puts them upon going to Law, they are ma- 
ny times not ſo much Enemies to Juſtice, as they 
are ignorant of the Law; and why then for the 
terminating of their Differences, ſhould not they 
have recourſe to the Skill and Authority of the Jud- 
ges or Magiſtrates ? For it could ſcarce be diſcern- 
ed, who the Party was that went raſhly and litigi- 
ouſly to Law, for that was wholly concealed in his 
Mind, becauſe if it be wicked, he ſeems to prefer 
a litigious Law- ſuit in Court. Then for any ones 
being caſt in Law, he appears rather to have ſued 
unſuccesfully than litigiouſſy; upon whom then and 
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why ſhould this Tax be laid on any by way of Pu- 
niſhment? - 

4. And indeed if any thing was to be laid on 
ch, they were to conſider it was Paniſhment 
enough that thoſe who were caſt in Law ſhould be 

condemned to pay the Colts, which were heavy and 
burdenſom enough. 


Others oppoſed theſe Arguments; ſaying, 


1. That Affliction was not here added to Afflic- 
tion, for we ought not to think that Perſon 
to be afflicted, who obtains not the thing he ſeeks, 
upon no other Account but becauſe it's not his due. 
If any Man ought to be accounted afflicted in this 
Caſe, he muſt either be the Judge who is perplext 
with determining thoſe raſh and litigious Suits; 
or he whether Plaintiff or Defendant, whoſe Right 
is 8 and controverted. 

. It was in vain to offer here, that the Miſe- 
* or Poor were not to be burdened with Taxes; 
for the Litigious Perſons of thoſe times, which 
1 were very numerous, were commonly wealthy; 
5 a poor Man ſeldom or never proved litigious, ſince 

he had or would pretend to nothing, about which 
he ſhould contend with another Perſon; why there- 
fore ſhould not they pay ſuch a Tax for a Puniſh- 
ment, who deſerved to do it and were able to 
bear it? 

3. For the Puniſhmeat was juſtly put upon them; 
for it appear d by the Event, that they not only 
Lawed unhappily, but alſo unjuſtly, and with an ill 
Deſign; for in caſe they had not gone to Law a- 
gainſt Right, which is the Thing inſiſted upon, 
they would not have been caſt in Court, ſeeing 
tis the part of the Magiſtrate to defend every Man's 
Right, and adminiſter EEE: 


4- Nei- 
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4. Neither was it Pyniſhment enough for them 

to be conſtrain'd to pay the Charges of the Suit up- 
on their being caſt, for this was done in favour of 
him who had got the better in Court, and who in 
a a juſt Cauſe ought to be at no Charge, ſeeing that is 
occaſioned alone by him who undertakes to prove 
and defend an unjuſt Cauſe; but this was not a full 
Satisfaction to the Government, which ſeemed to be 
injured by ſuch litigious Suits; As a Thief is not 
looked upon to have ſuffered Puniſhment enough, 
it fo be he reſtores the Thing ſtolen to his Maſter, 
unleſs alſo by the Example of another's Puniſhment 
he himſelf is either amended, or does amend others ; 
So It is in this Caſe : For this Tax being laid by 
way of Puniſhment, others would be more canti- 
ous of prefering litigious Suits ; ſeeing therefore 
this was done for the Reformation of Manners, and 
Good of the Government, why ſhould it not be 

approved of? | 

J. Neither were they to look upon this as a 
kind of new Puniſhment, for they could not be 
ignorant what the Roman Law expreſly contained 


againſt litigious Perſons. 
Reſolution. 


They therefore approved of and laid a Tax up- 
on thoſe that were Litigious, and the ſame was 
commonly called in their Language De Impoſt van 
ongeſon deerde proceſſen; and this is that which is 
paid by thoſe who proſecute an unjuſt Suit, before 
the Burgomaſters or Magiſtrates of their Cities, in 
their Courts of Juſtice, and of their Tribunals, 
and are caſt, in proportion to the Greatneſs or 
ſmalneſs of the Sum in Controverſy, for Example, 
the ſame being rated and fixed according to che 


Courſe and Standard of their Coin. 
A4 3 
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The Plaintiff, at his firſt prefering of his Suit 
is to pay that Mony into the Hands of the Clerk 
of the Court, but if the Pantiff gets the Cauſe, the 
Defendant and he that is caſt, is forced to give him 
the Mony which was pay'd by way of Tax to the 
Clerk of the Court. | 


Event. 


This was infiicted as it were by way of 1Puniſh- 
ment upon the Litigiqus, whereof there was a great 
number, tho? all would ſcarce do, ſo corrupt are 
Men's Manners in all Ages: However it was a great 
help to the Government; for tho? both Ends could 
not be obtained, one by them at leaſt was : Per- 
haps in the obtaining of the one, tis their Intereſt 
not to obtain the other. | 5 


Judgment. 


The states were undoubtedly in the right of it 
here, and it were well we did ſo under juſt and wa- 
ry Limitations; for *tis juſt and laudable in it ſelf, 
and none can take it amiſs it ſhould be uſed, as one 
Method for Reformation of Manners : Beſides, none 
ought to take the payment of that Tax ill; which 
he is not oblieg'd to do, unleſs he be imprudent 
and an unjuſt Perſon: And 'tis one of the eaſieſt 
Taxes that mas. ͤ x" at 
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Whether is it lawful for a Prince to receive 
1 into his Protection the Subjects of another 
* Prince oppreſſed by him in their Civil Rights 


and Liberties. 


—_— — 
— — 
— — 


1 Hillip the Second, King of Spain, oppreſſing 
his Subjects in the Provinces of the Nether- 
| 


lands, by invading their Civil Rights, and en- 
deavouring to bring in the Inquiſition upon them; 
they endeavoured as well as they could to ſtand up 
in the Defence of the former, and prevent the 
latter from being impoſed upon free People, who | 
were now alſo inclined to embrace the Reformed | i 
Religion ; but being frequently worſted by the 4 
| Enemy, and finding themſelves reduced intoa ve= ll 
ry diſtreſſed ſtate, they reſolved to apply them- 

ſelves to Elizabeth Queen of Engiand for Succour 

and Protection : Hereupon it was debated in the 

Queen's Conncil, whether the Queen ſhould receive 

them into Protection or no. p . 


q Opinions, 
Some there were who thought they were to be 

eſteemed as Rebels, and unworthy of Aſſiſtance, 
| as having ſhaken off their Allegiance to their 
Prince ; and Argued, 
1. That the Spaniard broke none of the Arti- 
cies of his Joyful Entrance, which was the pretence 
| 


they had uſed for their Rebellion, and Caſting 

of their Prince; but if he had broken them, yet 

Was he not liable for that reaſon to loſe his Do- 
minion z 


— 


8 362 ; Of A Prince's protecting the oppreſſed 8 


minion ; and tho ſome thought that Obedience 


was to be denied him for a time, till he had Re- 


formed what he had done amiſs; yet others thought 
that by the Law of God, to which Human Laws 
ought to give Place, Princes were to be obey'd 
meerly for Conſcience ſake, as Powers ordained 
by Gad : That God had given them the Authort- 
ty of Commanding, and left to Subjects the Com- 


mendation of obeying, that Good Princes were to 


be wiſh'd for, but whatever they were, they 
ought to be obey d. TY 1 

2. That thoſe Provinces were devolved to the 
King of Spain, not by popular Election, but by 
Right of Inheritance from his Anceſtors, and the 
Donation of Emperors. 1 
3. That the Netherlanders themſelves had recei- 
ved all the Privileges which they enjoy'd from 
Princes, and had forfeited the ſame again by their 
Treaſon, or formally taking up Arms againſt their 
Naa. . ko 

4. That they who now intended to crave Pro- 
tection, were not the States of the Netherlands, 
but moſt of them of the common ſort of People, 
under the pretence and name of the States, with 


whom it was not fit the Queen ſhould meddle, 


but ought rather to ſtrengthen and fortify her 
own Kingdom, to engage all her good Subjects 
daily more ſtrictly to her by her Bounty and Cle- 
mency, to reſtrain the Bad, gather Money, fur- 


' niſh her ſelf with all Naval Forces, provide the 


Borders towards Scotland with ſtrong Garxiſons, 
and maintain the Ancient Military Diſcipline of 
England; ſo would her Kingdom become impreg- 
nable, and ſhe on every ſide be ſecure at Home, 


- 


and a Terror to her Enemies. 


5. That 


% 


5. That it was the beſt way for thoſe who had 


too powerful Neighbours to avoid and -prevent 
War; for no man would willingly provoke thoſe 
whom he ſa to be provided of Money and Strength, 
backed with the love of their Subjects, and ready 
and prepared to take Revenge ; It would there- 
fore be an indiſcreet part in them to ſpend Money 
and Soldiers, which were the vital Spirits of War, 
in a Foreign quarrel in behalf of other Princes, 


or Indigent States (and thoſe Subjects to another 


Prince) who would always be expecting freſh 
Recruits ; or elſe out of Neceſlity or Ingratitude 
would at length provide for their own State and 


Security, and neglect their firſt helpers, whereof 


the Engliſh had heretofore Experience in France to 
their Coſt in the Quarrel of the Duke of Burgundy, 
and not long before alſo in the Defence of the 
Proteſtants there. 

Thoſe of the cantrary Opinion deſired the Queen 
to conſider (to which ſhe was much diſpoſed of 
her ſelf. ) 

1. How barbaronſly cruel the Spaniards had 
been towards her Neighbours, the Vetherlanders, 
and their hatred againſt England, and the Religi- 
on which ſhe had embraced, of which they might 
dread the Conſequence. EY 

2. That as the Spaniards were certainly perſua- 
ded that the Netherlanders could never be reduced 
under their Obedience, unleſs England were firſt 
Conquered, ſo ſhe ſhould take care that the War 

might not be brought Home to her own Doors. 
3. That Scotland was yet wavering, and that it 
was great. prudence in her to endeavour to pre- 
vent the Spaniſh Power from growing and extend- 
ing it ſelf too far in the Low Countries ſo near ad- 


joyning to her, and for Situation ſo convenient 


both for Tranſlating the War into England, 2 
| | for 


363. 
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Of P Prince's proteifing the oppreſſed 
for the Trade of Merchants, as well by Sea as 


up and down the Rhine; as alſo for the prohibit- 


ing the carrying of all Proviſion for Shipping to 
the Enemy ; they being Countries provided of 
ſtrong and ſtout able Seamen, inſomuch that by 
the Conjunction of them with the Engliſh Fleet, 
ſhe might eaſily become Miſtreſs of the Sea; and 
withal ſo rich and ſtrong, that they had been able 


for a long time to curb their inſulting Enemies 


without Foreign Aſſiſtance. 

4. They deſired her alſo to conſider, if ſhe per- 
ſiſted to refuſe them Protection, they might put 
themſelves under that of Fance, which would much 
derogate from her Glory, and be attended with 
many other Inconveniences. | 

5- That there was no ſcruple to be made of 
granting the States Protection, or entring into Ar- 
ticles with them for their Defence; that Leagues 
and Aſſociations had been made in former Tim 
between the Kings of England, and the Princes 0 
the Netherlands, and the Cities thereof apart, for 
yielding one another mutual Protection and Aſſiſt- 
ance; and why ſhould it not be ſo now , when 
there was ſo much need of and juſt Cauſe for it, 
thro? the unjuſt Encroachments and Invaſions of 
the Spaniards upon the Rights of the People ? | 


Refolution. 


The Queen after ſerious Deliberation of the 
Matter, and weighing the Arguments on both 
tides, reſolved to give her protection into the 
States, and enter into a League with them for 
that end, wherein ſhe wiſely took Fluſhing, Ram- 
Sins, and the Briel for Cautionary Towns to ſe- 
cure the Charges ſhe ſhould be at in ſupporting 
of them, | 2 

Event 


Subjects of another Prince, * 
Event. | 
The War was carried on with ſucceſs againſt 


Spain in divers parts of the World, and the States 
by the Support and Aſſiftance they received from 


the Queen, throve to that degree, and grew to 


ſich a Head in time, that they would not treat 
with the King of Spain, but as a free State ; and 
at length by the Peace of Weſtphalia were openly 


- acknowledged to be ſo by them : Whereas the 


Spaniards by the vaſt Charge of this War with 
other concurring Cauſes fell from that envied 
height- of greatneſs, whereby they overtopt all 
their Neighbours into the moſt abject ſtate of Pity 
and Contempt, and their Neighbour Nation the 
French grew ſo faſt upon the others Declenſion, 
that almoſt all the United Powers of Europe have 
not been able to ſupport them in our days from 
falling under the French Yoke. 


Judgment. 
It was certainly a very bold Action in the 


Queen to take upon her the Protection of the 
States, and thereby provoke ſuch a formidable 


Enemy, as the Spaniard was at that time of day, 


to uſe his utmoſt Efforts to ruine her ; and this 
ſome of the Princes of Europe were as ſenſible of, 
as they did admire her manly Fortitude, inſomuch 
that the King of Sweden ſaid of her, that ſhe had 
now taken the Diadem from her Head, and ven- 
tured it upon the dubious Chance of War. But 
it was without any doubt an act of no leſs pru- 
dence in her, when ſhe ſaw Proximus Ardet Uca- 
legon, her Neighbour's Houſe on Fire, to endea- 
vour to keep the flame from catching her own, which 

| was 
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388 Of « Pris protefting 2he oppreſſed, &c. 
was in a great meaſure effected by the Diverſion 
48 ber Troops gave to the Spaniards in the Low Coun- 
= - tries, and other parts of the World; neither ought 
_ - any to call her Juſtice into Queſtion, by giving ( 
1 alliſtance to Revolted Subjects, who were ſo ſorely _ 
and inhumanly oppreſt in their Religion and Li- | 
berties, when we our ſelves enjoy the like bene 
fit at this Day by the coming of his preſent 
E Majeſty, to reſcue the Nation from, Popery 
. ad Slavery, that like a Torrent was breaking in 
| upon us, when otherwiſe we ſeemed to be paſt | 
all Human Relief N 
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BOOKS Printed for, and ſold by James 
| N at the Crows in St. Paul's Churchs 
ard. 


A New-Voyage Round the VVorld, Deſcribing particus 
A larly, The Iſthmus of America, ſeveral Coaſts and 
Iſlands in the VVeſt-Indies, the Iſles of - Cape herd, the Paſſage 
by Terra del fuego, the Souzh Sea Coaſts of Chili, Peru, and 
Mexico; the Iſle of Guam one of the Ladrones, Mindanao, and 
other Phillippine and Eaſt- India Iſlands near Cambodia, Ching, 
Formoſa, Luconia, Celebes, &c. New Holland, Sumatra, Nico- 
bar Iſles; the Cape of Good Hope, and Santa Hellena. Their 
Soil, Rivers, Harbours, Plants Fruits, Animals and Inhabi- 
tants. Their Cuſtoms, Religion, Government, Trade, ©. 
By VVilliam Dampier. Vol. the Firſt. Illuſtrated with particu- 
cular Maps and Draughts. The Fourth Edition, Corretted. 

Voyages and Deſcriptions. Vol. II. In Three Parts, viz. 1. A 
Supplement of the Voyage round the VVorld, deſcribing the Coun- 
tries of Tonquin, Achin, Malacca, &c, their Product, Inhabi- 
tants, Manners, Trade, Policy, Oc. 2. Two Voyages to 
Campeachy z with a Deſcription of the Coaſts, Products, In- 
habitants, Logwood,Cutting, Trade, Ce. of ꝓucatan, Campeachy, 
New-Spain, &c. 3. A Diſcourſe of Trade-VVinds, Breezes, 
Storms, Seaſons of the Year, Tides and Currents of the 
Torrid Zone throughout the V/orld ; with an Account of Natal 
in-Africk, its Product, Negro's, Oc. By Captain VVilliam Dam- 
pier. Illuſtrated with Particular Maps and Draughts. To 
Which is added, A Generai INDEX to both Volumes. The 
Second Edition. 

A New Voyage and Deſcription of the iſthmus of America 
giving an Account of the Author's abode there; the Form 
and Make of the Country, Coaſts, Hills, Rivers, &c. Woods, Soil, 
Weather, &c. Trees, Fruit, Beaſts, Birds, Fiſh, &c. The Indian 
Hbabitants, the Features, Complexion, Cc. their Manners, Cu- 
ſtoms, Employments, Marriages, Feaſts, Hunting, Computa- 
tion, Language, Cc. VVith Remarkable 0ccurrences in the South 


Sea, and elſewhere, By Lionel Wafer. Illuſtrated with ſeveral 
Copper Plates. | 
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And Fellow of Caius College in Cambridge. 
of performing the Baptiſmal Vow, and the Danger of neg- 


learned. Alſo, the Hiftory of VVatch and Cleck-VVork,both | 


- - Equation Tables. 5. To find a Meridian-Line, for the go- 
. verning of Watches, and other Uſes. 6. To make a Tele- 
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to A Colleftion of Original Voyages: Containing, -1- Capt. 
:  . . Ohwleys Voyages Round the Globe. 2. Capt. Sharp's Journal 


| over the Iſthmus of . Darien, and Expedition into the Sourb 
. Seas. Written by himſelf. 3, Capt. Wood's Voyages through 


the Streights of Magellan. 4. Mr. Roberts's Adventures amongſt 
the Corſairs of the Levant; his Account of heir way of Li- 


ving, Deſcription of the Archipelago Iſlands, taking of Scio, 
Kc. Illuſtrateu with fexeral Maps and Draugfits. Publiſhed 
by Capt, William Hack, , 
- Mr. Fryke and Schewitzer's Voyages ime tne. Eaſt- Indies. 
Three Practical Eſſays, viz. On Baptiſm, Comkrmation and 
Repentance. Containing Inſtructions for a Holy Life ; With | 
Earneft Exkortations, eſpecially to young Perſons, drawi fron 
the Conſideration of the Severity of the Diſcipline of the Þi- 
mitive Church. By Samuel Clark, M. A. Chaplain to the 
Right Reverend Father in God ohn Lord Biſhop of Norwich: 


The Godfather's Advice to his Son. Shewing the Neceſlity 


lefting it. VVith general Inftruttions to young perſons to 
lead a+ Religious Life, and prepare them for their Confir- 
mation, and worthy Receiving of the Bleſſed - Sacrament. | 
Very n for Parents, 25 to give their Children, or | 
others committed to their Care. By Fohn Birbet, Vicar of | 
- Milford and Hordle in Hampſhire. The Second Edition, with a 
Preface. Price 3 4 100 for 20 5. E 
The Artificial Clock Maker. A Treatiſe of Watch and 
Clock. VVork, wherein the Art of calculating Numbers for moſt 
ſorts bf Movements is explained, to the Capacity of the Un- 


Ancient and Modern. With other Uſeful Matters never be- 
fore publiſh'd. The Second Edition Enlarged. To which is 
added a Supplement, containing, 1. The Anatomy of a Watch 


and Clock. 2. Monſieur Romers's Satellite-Inftrument, with _ /+ 
Obſervations concerning the Calculation of the Eclipſes of Fu- 
iter s Satellites, and to the Longitude by them. 3. A 
nice way to correct Pendulum Watches. 4. Mr. Flamſteed's 


ſcope to keep a Watch by the fixed Stars. By . D. M. A. 

A Short View of the Principal Duties of the Chriſtian Re- 
ligion, With Plain Arguments to perſuade to the ſincere and 
ſpeed y Practice of Them; To which is added, A Prayer 
ſuited to the Whole, to be uſed Morning and Evening. By 
a Divine of the Church of Exgland, for the Uſe of Pariſhioners. 
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